Copnep>xaHue:

BBepneHue

3Ha4YnNTesNbHbIE U3MEHEHUS, NOBANSABLUME Ha COLMANbHO-OKOHOMMNYECKOE 1
nonnTruYeckoe passuTune Poccum B MOCTCOBETCKUI Nepurod, 06yCcnoBmam
pedopMmnpoBaHNE BCEX 3aKOHOAATENbHbIX OTPAC/eN, B TOM YMUCSE, N HAC/IeACTBEHHOI 0
npaBa. OTKa3aBLINCb OT KOMaHAHO-aAMUHUCTPATUBHOW CUCTEMbI N Nepenas K
PbIHOYHbIM OTHOLLUEHWSM, FTOCYAApPCTBOM U YYE€HbIM COOOLLLECTBOM CTajl akTUBHO
pa3BMBATbLCA OANH N3 BaXKHENLLINX NHCTUTYTOB FPa)kAaHCKOro npaBa - MHCTUTYT MpaBa
4YacTHOW cOBCTBEHHOCTU, @ Tak)Xe HeNoCcpeaACTBEHHO CBA3AHHbIA C HUM UHCTUTYT
Hac/enoBaHMS.

HecmMoTpsa Ha To, 4TO Hac/eaACTBEHHOE NpaBo npeacTasnaseT cobon Hanbonee
CTabunNbHYIO N KOHCEPBATUBHYIO MOAOTPAC/b FPa’kAaHCKOro npaBa, €ro HOpMaTUBHbIE
MOJIOXKEHMNSA TaKXXe Nepnoanyeckn nogBepratoTcad HEKOTOPbIM U3MEHEHMAM C Y4EeTOM
couMasnbHO-9KOHOMUYECKON, MOSINTUYECKON N MHON 06CTaHOBKK B obLiecTBe.

AKTYaslbHOCTb TEMbI UCCNenoBaHnsA obycnoBseHa TeM, YTO NOCAE MPUHATUSA U
BCTYMJIEHUSA B CUJY HacTu TpeTben 'paxkgaHCKoro kogekca Poccumnckon degepayun,
nosiBnaacb HeobxoamMMocTb B 06CyxaeHnn Hanbonee Ba)KHbIX NpPaBoBbIX NpobsiemM B
cthepe HacneaCTBEHHbIX MPABOOTHOLWEHUN. [py 3TOM, K COXKANEHUNIO, MHOTUMU
YY4E€HbIMN-UMBUANCTaMK, MPOBOASALLMMN COOTBETCTBYIOLWLME NCCNenoBaHMA B 06n1acTu
HacnenCTBEHHOro npaea, BHMMaHMWe KOHLEHTPUPYETCA, Kak NMpaBuno, Ha NpaBoBbIX
BOMNpoOCax onpeaeneHns HacnenoBaHnsa (HacNeaCcTBEHHONO NpPaBoONpPeemMCcTBa),
pa3rpaHnYeHns HacnenoBaHMS Mo 3aBeLaHno U Mo 3aKoHY, NpuobpeTeHns HacnenCcTBa,
BOMPOCaX, CBSAI3aHHbIX C YCJIOBUAMU U MNOPAAKOM HacNenoBaHNA OTAENIbHbIX BUOOB
NMYLLLECTBA, BHMMaHNE XXe K TaKon npaBoBoun npobneme, Kak onpeaesieHne NoHATUS
«HaC/eacTBO» W ero cocTaBa, OO/DKHbIM 06pa3oM He yaenseTcs, XoTa uccnenoBaHue
OaHHbIX BONPOCOB NpeAcTaBfseT Kak TeopeTU4eCcknin, Tak n NnpakTU4eCcKnin nHTepec.

ObbekToM KypcoBowr paboThl BbICTYMatOT 06LECTBEHHbLIE OTHOLLEHUS, CBA3aHHbIE C
HacneposaHmeM B Poccuimnckonm depepaumn.

MNpeamMeToM nccnenoBaHUsa SBAATCS HOPMbl POCCUACKOIO 3aKOHO4ATENbCTBA,
perynupytoLime BONpocCkl HacnenoBaHUs, MaTepuaibl cyaebHom NpakTMKM, a TakxXe
MOHOrpaguyeckas n nybamuncTmnyeckas nmtepaTtypa no gaHHon npobrnemMaTuke.



Llenn KypcoBon paboTbl 3aK04alOTCA B UCCenoBaHUm n 0606LeHnn TeopeTnyeckmnx
MOJIOXKEHNN U MaTepunanos cynebHom NpakTMKM B chepe HacnenoBaHms.

INns [OCTUIXKEHUS NOCTaBNEHHbIX Lefieit HeobXxoAnuMo pPeLnTb ceayoLlmne 3amaqu:

e OXapaKTepn3oBaTb MOHATUE N COCTaB HAaCNenCTBa;

e BbiIBUTb 0COBEHHOCTN HacNeACTBEHHbIX MPaBOOTHOLLEHWN;

e MPOAHaIN3NPOBATb NPaBOBbie OCHOBAHUSA U BUAbl HAaCc/1ieA0BaHUS B FPa>kAaHCKOM
3aKoHoOaTenbLCcTBe Poccumnckon depgepaumn, B HaCTHOCTU, HacenoBaHMe no
3aBeLaHMIO N NO 3aKOHY;

e BbIABUTb Npobnembl peannsaumm npaBa HacnegosaHusa B Poccum.,

MeTo40N0rMYEeCKY0 OCHOBY NCC/Ie40BaHNS COCTABAIOT 3/IEMEHTbI KaK 00LeHay4YHbIX,
TaK M YaCTHOHAY4YHbIX METOO0B NO3HAHUA, B TOM YMUC/e, aHaM3a N CUHTE3a; AeoyKunm n
MHOYKUNN; aHanornm, obobuweHnsa n ap.

TeopeTnyeckyto OCHOBY nccnenoBaHmsa coctaBnatoT paboTel M.C. AbpameHkoBa, J1.A.
Anneson, .M. benosow, O.I'. bo3neson, O.A. bonotosa, M.B. boyapHukosa, E.B.
BaTyTnHOM 1 Apyrnx aBTopos.

CTpyKTypa KypcoBoi paboTbl BK/lOYAET BBEAEHME, TPU raBbl, 3aKJOYEHNE U CMTNCOK
NCMNOJ/Ib30BaHHbIX UCTOYHUKOB.

1. HacnepcrBeHHoe NpPaBoO KaK UHCTUTYT
rpa>knaHCKoOro npasa

1.1 NoHATHEe N cOoCTaB HacJNeancTBa

B coBpemeHHOM obuiecTBe Ka)abl N3 HaAc nmeeTt npeacrtaBieHme o HacsiegCrTBe,
MOCKOJIbKY MHOI'nme CtaJiIkKnBaJinCb C rnpnHATMEM HacJsieaCTBEHHOIo0 MMyLleCTBa.

HacnepoBaHue sBnseTcs ApeBHENLIMM NPaBOBbIM MHCTUTYTOM, KOTOPbIM
conpoBoXxgaetca nobasa obuiecTBeHHO-3KOHOMUYECKas popMaumns, Tak Kak
NpakTU4YeCKn BCe CTAHOBATCA HacnegHMKaMK, nonyyas 3aBewaHHoe nmbo nepeweguwee
Ha OCHOBaHMM 3aKOHa UMYLLECTBO, N HacnefogaTensaMun, B Cy4asax, eCciuv rnpu XusHu
pacrnops»xkalTca NnpuHaanexawmm M MMyLLeCTBOM Ha C/lyqan HacTyneHnsa CMepTu.



Y4uTbIBasA, 4TO rpakJlaHCKOMY 06LEeCcTBY M rocyiapCTBY B Lie/IoM HeobxoanMMa 3almTa
npaBa 4YaCcTHOW COBCTBEHHOCTU, Ha HacNeACTBEHHOM MpaBe, Kak O4HOWN U3 Ba)KHEenLnX
COCTABJIAWMNX CUCTEMbI FPaXKAaHCKOro NpaBa, B JOBOJIbHO 3HAYUTENIbHOWN CTEMNEHM
OCHOBAHO 3aKpenjeHne N BCero MHCTUTYTa NpaBa YacTHOM cobcTBeHHOCTU[1]. Kpome
TOro, UMeHHO C CaMOW BO3MOXXHOCTbIO Nnepesadn No HacneaCcTBY HaXKMUTOro
obecneymBaeTca CTabubHOCTb BCEX UMYLLIECTBEHHbIX OTHOLLEHWIA U, B YaCTHOCTH,
OTHOLUEHWNI COBCTBEHHOCTU, B CBSA3M C YEM aKTyasIbHOCTb HAaC/NeACTBEHHOro NpaBa
sBnsieTca 6beccrnopHoi ANns Kakaoro obuiecTsa 1 rocyaapcTea.

CornacHo cT. 1110 NpakgaHcKkoro kogekca Poccunckonm depepaumm (4acTb TPeTbSA) OT
26.11.2001 Ne146-03 (pen. ot 28.03.2017)[2] (nanee - 'K P®) B pe3ynbTaTe
HacsenoBaHNS MMYLLECTBO yMepLlero (HacnencTBo M HacieACTBEHHOE MMYLLLECTBO)
nepexoanT K pyromy suLy B nopsgke yHUBepcasbHOro rnpaBonpeemMcTBa, TO €CTb B
HEeM3MeHHOM BUe Kak eQuHOoe Lienioe N B OAWNH U TOT Xe MOMEHT, ecnu npasmnamm MK
P® He ycTaHOB/IEHO UHOeE.

B cootBeTcTBUK CcO CT. 1112 K P® B cocTaB HacnenCcTBa BXOOAT NpUHag/iexasLluume
HacnegodaTeNssM Ha OeHb OTKPbLITUA HaceaCcTBa BELWM, a TakXe MHOEe NMYLLeCTBO,
BKJIIOYasA MMYyLLLECTBEHHbIE NpaBa 1 06593aHHOCTMN.

OTMeTuM, 4YTO Mo CNpaBea/IMBOMY 3aMe4YaHNI0 HEKOTOPbLIX aBTOPOB, He ABNAETCA
BEPHbIM CBeJleHNe COCTaBa Hac/eACcTBa TO/IbKO K MMYLLECTBEHHOMY MpaBy U
0643aHHOCTN, B CBA3M C YEM MpaBuibHEE yNnoTpebnaTb TEPMUHbBI «HACNEeACTBO» UK
«HacneacTBEHHAs Macca», HO He «HAc/IeACTBEHHOE NMYLLECTBO», MOCKOJIbKY, B
NPOTMBHOM C/ly4ae, BOSIbHO JINGO HEBOJILHO MPOUCXOAUT CYyXKEHME Kpyra 06beKToB,
nepexonaWmx B pe3ysabTaTe Hac/elCTBEHHOrO NPaBoNpeeMcTBa.[3]

C uenbto ornpepeneHnda anemMeHToB, KOTOpble COCTaBJIAIOT 06BbeKT HacnenCTBEHHOr o
npaporpeemMcTBa, cJieayeT daTb XapPaKTEPUCTUKY KaTeropmm «MMyLLLeCTBO».

Mo MHEHW0 04HOW FPyMMnbl aBTOPOB, UMYLLECTBOM SIBJISETCS1 COBOKYMHOCTb NpaB ”
06a3aHHOCTEN, KOTOpble MpUHaasiexaT JnLY U 04HOBPEMEHHO 06peEMEHSIOT ero.
Ha3BaHHbIMK NpaBamMu 1 0693aHHOCTAMN 0Opa3yeTcs puanYeckass COBOKYNHOCTb, a
WMEHHO MMYLLECTBO, LE€JIOCTHOCTb KOTOPOIr0o COXPAaHSAETCS HEe3aBUCUMO OT
COCTaBJISOLWEro ero oTAe/IbHO NpaBa U 06s13aHHOCTU. Takoe NpaBo 1 06583aHHOCTb
MOXXET BO3HUKHYTb, U3MEHUTbLCA N NMPEeKPaTUTLCS, B pe3ysibTaTe Yero MoxXeT
N3MEHNTbCS NN 06bEM UMYLLIECTBA, HO HE ero CyLHOCTb. IMyulecTBo sBAsieTCS
HEOTAENNMbIM OT JINYHOCTU N HENEPEAABAEMbIM KaK TaKOBOE, 3a UCKJIIOYEHUEM Cllyyas
HACTynJIeHMs cMepTn obnagatoliero M nruua. B Takom cnyyae nponcxoamnT Kak bbl ero



«pacTBOpeHne» B MMYLLIECTBE HAC/IeAHUKOB, KOTOPOE TaKXe ABNAETCA HeAe/MMbIM, KakK
N INYHOCTW ero obnagartenen.[4]

Taknm 06pa30M, nMyLlecTBoO NnMpmnu3HaeTCcAa HacJ1ieaACTBEHHbLIM, eCJI MPONCXoOnNT NJIN
BO3MO>XHa €ro rnepenada B CBA3M C HaCTyniaeHnNeM CMepPTH HacnepogaTenenm MMeHHO K
nX HacJsiegHMKaMm.

ApyrvuMmn aBTopaMmn KaTeropmyeckn oTpmuLaeTCs BOSMOXXHOCTb BKJIlOYaTb B COCTaB
UMyLLLeCTBa Aonru. NMpn 3ToOM YyTBEPXXOAETCSH, YTO MMYLLECTBOM rpa)KAaH siBiseTcs
COBOKYMHOCTb MPUHaAsiexalmx UM peasnbHbIX LEHHOCTEN, K YNCJSTy KOTOPbIX OTHOCKTCS,
B NMEPBYIO 04epenb, COBOKYMHOCTb Pa3/IMyHbIX MaTepuasibHbIX 06beKTOB (Bellen), a,
Kpome Toro, n apyrmux o6bekToB, K NpuMepy, npasa TpeboBaHus. OgHako B Nt06oM
CJZlydae K COCTaBy MMyLLLeCTBa HE MOTyT ObITb OTHECEHbl A0rN.[5] TEM HE MeHee, Mbl
npucoennHsieMcsi K NO3NLUN aBTOPOB, YKa3blBaloLWMX, YTO A0JIroBble 06s3aTenbLCcTBa
«MPUBS3aHbI» K HAC/IeACTBY, BbiPaXKeHNEeM Yero SBJISeTCS pa3faen Mexay
Hac/leHMKaMWN He TOJIbKO aKTUBa, HO N NaccuBa.[6]

Hacnencteo cnenyeTt NOHMMaTh B KAa4eCTBE HEKOro eAIMHCTBA, NpeAcTaBasaowero cobom
COBOKYMHOCTb NpUHaAJsieXXaBLUnxX yMepLwmM rpa>kaaHam rnpas (aKTUB, @ UMEeHHO
HaJINYHOE UMYLLEeCTBO, MPUHaA/ieXXaBllee HacsiegogaTensaMm, N NpuHagiexaslme nm
NMyLLeCTBEHHbIE NpaBa), N UX Ao0aru (naccme, NpeacTtasasowmn cobon obs3aHHOCTM Mo
ncnosHeHuto obs3aTenbCTBEHHbIX TpeboBaHMN).

CnepoBaTeslbHO, MOXKHO FrOBOPUTL O TOM, YTO Hac/enCTBO NpencTaBaseT cobon
COBOKYIMHOCTb Cyiegyrownx AByx 3JIEMEHTOB.

1) akTMBa, OXBaTbIBAIOLLEr0 BCE MpaBa, HOCUTENAMN KOTOPbIX ABASANNCE HacefofaTenu,
- BelWHble npaBa, 06A3aTenbCTBEeHHbIe TpeboBaHMSA, NCKNOYMTENbHBIE MPaBa Ha
pe3ybTaTbl KAKON-TNO0 NHTENNEKTYaIbHOM AeATeNbHOCTU, OTAEeSIbHbIEe
KOoprnopaTuMBHbIE MNpaBa;

2) naccmBa, oxBaTblBaloOLLEro BCce 06493aHHOCTM HacnengogaTtenen, T.e.
o6s3aTeNnbCTBEHHbIE NMnpaBOOTHOLLUEHWNA, B KOTOPbLIX OHW Y4HaCTBOBaJIN B Ka4eCTBe
OOJIKHMNKOB.

Ha npakTuke BCTpeYaloTCs Cayyan, Npu KOTOPbIX MAacCUB HacNeaACTBEHHOM MacChl
npeBbILLAeT ee akTuB, MMbo Korga HacnencTBo BKAOYaeT B cebs oanH naccuB. TeM He
MeHee, HacneaCTBEHHbIe NpaBa OCTAlTCA NpaBaMn AaXke Torga, korga ux obbektamm
SIBNAETCSA HAac/eACTBO, KOTOPOEe COCTOMT NNLLb U3 OAHOrO0 AoJra.



CtaTtbs 1112 K P® npepycMmaTpmBaeT, 4TO Kakoe-nnbo In4HOoe HenmyuleCTBeHHOe
npaBo, a TakXxe Apyroe HemaTepuasbHoe 61aro He MOryT ObiTb BKJIKOYEHbI B COCTaB
HacnencTBa.

NepeyeHb HeEMaTepManbHbIX Bnar 3akpenseH B €T. 150 Npa>kgaHCKOro Kogekca
Poccunckonm ®epgepaunn (4actb nepsas) oT 30.11.1994 Ne51-03 (pea. oT 29.07.2017) (c
U3M. 1 gon., BCTyn. B cuiy ¢ 06.08.2017)[7], B COOTBETCTBUM C KOTOpou ntoboe nnyHoe
HenMyLLEeCTBEHHOE NpaBo KU Apyroe HeMaTepuaabHoe 6naro, NnpuHaanexasllee
ymepwemy, MoXXeT 6biTb OCYLLECTBAEHO U 3alNLLEHO APYFMM JINLOM, B TOM 4ucie,
HacnegHMKOM npaBoobnagartensa. B oaHHOM ciyyae nMeloTCsa BBMAY NpaBsa,
NCNoJsib30BaHMe KOTOPbIX BbIJI0 3HaYMMbIM KaK 4719 CaMOro HacnegogaTtens, Tak U ans
YJIEHOB €ro CEMbU N B HEKOTOPLIX CAyYasax Ana apyrux amy. K HUM, B HaCTHOCTH,
OTHOCATCA 4YecTb U gobpoe nma, aenosasd penyTauns, HENPUKOCHOBEHHOCTb YaCTHOM
XXU3HWU, NINYHAA N ceMenHasa TalHbl.

B cooTBeTCTBMU C 06LLINM NMPaBUSIOM K COCTaBy HacseacTBa MOXKeT ObiTb OTHECEHO NNLLb
TO, YeM rpaxkaaHe obnaganm K MOMEHTY UX cMepTu. MNMpun 3TOM BCe, YTO OHU MOrnu Bbl
noslyuynTb B ByayLlem, oaHAKO He Nosyynnu, nepeaaye no HacaeacTBy He MoaexXunT.[8]
TeM He MeHee, 3aKOoHOAaTEe b NMPeAyCMOTPEN U Takue cilyyaun, Korga B paMkax
HaC/NeACTBEHHbIX MPABOOTHOLLIEHU NoAsieXxaT Nepexoay He TOSIbKO COBOKYMHOCTb yXxe
CYLLLEeCTBYOLLMX NpaB 1N 06583aHHOCTEN, HO TakK)Xe K NpaBa, KOToOpble HacleagoaaTeNleM He
61T NPU XKU3HU IOpUANYeCcKM ohopMeHbl, HO UM BbIIN NMPeanpPUHNATLI BCe
HeobxoanMble Mepbl, HanpaBieHHbIE Ha UX MoyvYeHune.

Tak, HanpumMmep, corsacHo n. 8 NMocTtaHoBneHunA NneHyma BepxosHoro Cyna PO ot
24.08.1993 Ne8 (pen. o1 02.07.2009) «O HeKOTOpPbIX BOMNPOCax NPpUMEHeHUs cyaamMu
3akoHa Poccunckonm depepaumnn «O npuBaTmsaunm xuamwHoro goHga B Poccmnckon
depnepaunn»[9], ecnm CMepTb rpakaaHuWHa, nogasLuero 3assseHue o npmueaTmM3laumu, a
Tak>xe BCe HeobxoauMble Ans AaHHOW Npoueanypbl LOKYMEHTbl, HacTynuna Ao
3aKJ/Il04EeHNs AOroBopa O nepefade COOTBETCTBYIOLLENO XXUJOro NOMELLEeHNS B
cobcTBeHHOCTb NMMBO A0 perncTpaymm JaHHOro A4OroBopa opraHamMm MecTHOM
AOMUHUCTpPALMK, TO MNP BOSHUKHOBEHMM CNOPOB B HaCTW BKJIKOYEHUS AAHHOIMO XXNJ10r0
nomeleHns nmbo ero 4acTm B COCTaB HAC/eACTBEHHOW MaccChl, CiefyeT MMeTb B BUAY,
4YTO (PaKT HaCTYyrJieHUsa CMepTn He ABAeTCA OCHOBaHMEM OJ19 OTKa3a B
yooBneTBopeHun TpeboBaHNs HaCNeQHNKOB, eCNn HacsiegonaTesIeM BbipaXkeHa npu
XXU3HW BOJIA Ha NpUBaTU3aLMUIO 3aHMMAeEMOro UM »XXMJoro noMeLleHuns, He 0TO3BaHO CBoe
3asBJieHne, B CBA3MN C TeM, YTO MO He3aBUCALLEN NPUYNHE Y Hero He 6b1J10 BO3MOXXHOCTH
ansa cobnoaeHnsa Bcex npaBus 0popMIeEHNA LOKYMEHTOB Ha NMpUBaTU3aLNIO, B KOTOPOW
eMy He Morno bbITb OTKasaHo.



OTMeTunM, 4TO B COCTaB HaC/IeACTBEHHOW MaCChl Tak)XXe BXOAUT 1 NpaBo Ha
npuobpeTeHne nmyLecTsa B cuy npmobpeTtaTtenbHON aBHOCTU, CyTb KOTOPOro
3aKJ/Il04aeTCsa B TOM, 4TO JiMua, OTKPbITO, HENpPepbIBHO 1 A06poCcoBECTHO BRagewowme
KaKnMM-1nbo MmMyLLeCTBOM KaK CBOUM COBCTBEHHBLIM Ha MPOTSXXEHNN YCTaHOBIEHHOIO
3aKOHOM CpoKa, npuobpeTaloT NpaBo COBCTBEHHOCTM Ha AaHHOE NMYLLECTBO.[10]
HacnegHukmn, ccbinarowmecs Ha AaBHOCTb BJIAAEHNSA, MOy T MPUCOEONHUTb KO BPEMEHMN
CBOEro B/IafleHNs N BCE BPEMSA, Ha MPOTAXKEHNN KOTOPOro AaHHbIM MMYLLECTBOM
Bnagenn Hacnegonatenu. Mo aToMy NOBOAY HEKOTOPLIE aBTOPbI OTMEYaloT, YTO B
OAHHOM CJly4ae B NopsagkKe HacnenCTBEHHOrO NpaBonpeemMcTBa NPONCXOONT Nepexon K
HacneAHWKaM He CaMOoro rnpaBa (KOTOPOro elle HeT), a TeX 3JIEMEHTOB IOPUANYECKOrO
COCTaBa, C He06X0ANMOCTbIO HAKOMJIEHNSI KOTOPbIX CBA3aHO NpnobpeTeHne npasa
COBCTBEHHOCTN Ha OCHOBaHWUW OABHOCTUK BNageHus. [1o nCTte4eHns cpoka
npuobpeTaTenbHOW AAaBHOCTM NOA0OHOE MMYLLECTBO HE MOXKET BbITb YaCTblO
HacnenCTBEHHOW MacChl yMepLUMX OaBHOCTHLIX BaAenbLeB, 0OA4HAKO0 Yy Hac/eAHUKOB
NMeeTCs BO3MOXKHOCTb NpuobpecTn Takoe MMYLLLECTBO B COBCTBEHHOCTL B C/ly4ae
NCTeYEeHNSA NPenyCMOTPEHHbIX 3aKOHOM CPOKOB.[11]

Takum obpa3oM, MHCTUTYTOM HacnegoBaHusa B Poccuinckonm depgepaynmm Ha gaHHbIN
MOMeHT npunobpeTaeTcs Bce BosiblIee 3HavYeHne, B CBA3M C YeM HaCeACTBEHHbIE
NMPaBOOTHOLUEHUSA AeTaJlbHO PEryanpyrTCcs NMOJOXKEHNSAMU HOPMATMUBHbIX NMPaBOBbIX
aKTOB, 4TO No3BosseT obecnevynTb 3alNTy NPaB rpa><gaH, a TakXXe OCYLeCcTBAATb
OOJIKHBIN KOHTPOJ1b 3@ UCMOJIHEHMEM UMUK CBOUX 0693aHHOCTEN.

1.2 OcOoOEeHHOCTU HacNnenCTBEHHbIX NPAaBOOTHOLUEHUHN

NWHCTUTYT HacnenoBaHMs 3aHMMaET BaXKHeWLee MeCcTo B NpaBe Hallero rocyaapcraa.
Tak, NpaBo HacsenoBaHMA 3akpenaeHo B CT. 35 KoHCcTuTyuumn Poccninckon depepauynm
(NpuHATa BCeHapoA4HbIM rosiocoBaHmem 12.12.1993) (pea. ot 21.07.2014)[12] 1
OTHOCUTCSHA K YXACJTY OCHOBHbIX MPaB Ka>X4oro 4yesioBeka.

OTMeTnM, 4TO HOpMaMK, peryampyoLmnmMmnm HacneaCTBEHHbIe MPaBOOTHOLEHMWS, Ha
OaHHbI MOMEHT nNpuobpeTaeTcs Bce O0sblUas akKTYaIbHOCTb, MOCKOJIbKY C y4eTOM
3aKpenaeHuns 3a rpaxgaHamu PO npaBa Ha YaCTHYO COBCTBEHHOCTb CYLLIECTBEHHO
pacwmnpunca Kkpyr o6bLeKkToB, KOTOpPbie BO3MOXXHO rnepeaaBaTb NyTEM Hac/e[0BaHMS.
Y4ynTbiBas gaHHoe 0b6CToATENbCTBO, MOXKHO FOBOPUTb O BO3pacTaHUM PO HOPM,
nocpencTBOM KOTOPbIX MPOU3BOAUNTCA peryampoBaHme gaHHbIX NMPaBOOTHOLWEHUN.



HacnencrteeHHOe NpaBOOTHOLUEHWE ABNAeTCA e AMHCTBEHHbIM Fpa>KaAaHCKUM
npaBoOOTHOLUEHNEM, Lie/ibiO KOTOPOIro ABJideTCs obecneyeHne YHUBEepPCaJibHOIro
npasorpeemMcTBa, 4HTO B KOHEYHOM UTOre CI'IOC06CTByeT cTabunbHOCTK rpaxxagaHCKoro
o6op0Ta. [Mpwn 3TOM cpeaun y4eHbIX-UMBUINCTOB HET eANHOIr0 MHEHNA OTHOCUTENIbHO
HYeTKOro onpepesieHnAa HacnenCrtBeHHOro OTHoLeHUA N NMpPaBOBbIX XapaKTepuncTuk, a
TaK>Xe OTrpaHn4eHma ero ot CBA3aHHbIX C HUM I'IpaBOOTHOLIJeHI/IVI.

TakK, N0 MHEHWIO OQHMNX aBTOPOB, HAaC/IeACTBEHHbIE MPABOOTHOLLEHUS - 3TO BUA
yperyampoBaHHbIX HOPpMaMu rpa)kAaHCKOro npaBa abCcoNOTHBLIX MMYLLECTBEHHbIX
OTHOLUEHNIN, BO3HMKAOLWMNX C MOMEHTa OTKPbITUS HacNeACTBa U NpeKkpaLlaloLmnxcs B
MOMEHT pa3fgefia HacNeAcTBa U BO3HUKHOBEHUSA Y HAacNedHUKOB NpaB, aHaI0r N4HbIX
npaBaM HacnegonaTens.[13]

Opyrve aBTopbl NonaratoT, YTO HAacNeLCTBEHHbIM NMPaBOOTHOLLEeHNEeM NpU3HaeTCcsa He
nmetoulee ctagmm abconoTHoe npaBooTHOWEHWE, BO3HUKaOLLee B MOMEHT
ocyLiecTtBs1ieHNA ooHNM N3 HacJleOHUKOB MpaBa Ha NMpuHATNE HacsieagCcrtea U
npogoJsikKatLlleecs 00 BO3HUKHOBEHUSA Y HAaC/1le4HUKOB NpaBa Ha ohopMieHne
HacnencTBeHHbIX MpaB.[14]

Kpome Toro, B nocnegHee BpemMs NossBUI0CbL MHOMO CTOPOHHMKOB MHEHWA U O
MHO>XXeCTBEHHOCTUN HacJle4CTBEHHbIX I'IpaBOOTHOLLleHVIVI, NMPU3HakLWNX cywectBoBaHne
HacniegCTBeHHbIX I'IpaBOOTHOLIJeHVIIZ, BO3HUKaKWLWLMNX C MOMEHTa OTKPbLITUA Hacs1eaCTBa U
C MOMEHTa r|p|/|06peTeH|/m HacnencTBa.[15] HeKOTopblie aBTOPbLI pacCMaTPUBAKOT Kak
KOMIMNEKC rpaXaaHCKo-rnmpaBoBbIX HacJ1e4CTBEHHbIX I'IpaBOOTHOLLIeHI/II7I, MOTryLnXx
BO3HMNKaTb C OTKPbITWEM HacJsieaACTBa, TaK U NpaBOOTHOWEHWNA, NMPUYaCTHbIE K
HacneLCTBEHHbIM, HanpuMep OTHOLWIEHNA C Hac/leACTBEeHHbIM NpeeMCcTBOM.[16] [Jpyrue
aBTOpPbI BbIAENAOT NMPaBoOOTHOLLEHNA, BO3SHUKaOLWKME rNnpum coCtaBsieHUN 3aBellaHnNA, B
CBA3WM C OTKPbITMEM HacsleOcCcTBa, NPpUHATNEM Hac/leaCTBa, OTKa3oOM OT ero rnMpuHATnA, B
CBA3N C oxpaH0|7| HacnegCcTBeHHOro MMyLecTBa U gpyrue.[i7]

OLHaKOo NpeacTaBsIsieTCS, YTO FrOBOPUTb O MHOXKECTBEHHOCTW AaHHbIX MPaBOOTHOLLEHWIA
CMOPHO, NOCKOJIbKY MOJ, HacNeaoBaHNEM NMOHUMAETCA Nepexo] UMYyLLEeCTBa yMepLUEro
NNUA K APYruMm nnuam B nopsake YHUBeEpCabHOro npasonpeemMmctea. CnenoBaTesbHO,
cnepyeT roBopuTb 06 0AHOM HacNeaACTBEHHOM NPaBOOTHOLUEHUN, B KOTOPOM y4acTByeT
HacnegHWK, obnagatowmn abCcontoTHLIM NMPaABOM HacnenoBaHUS, U NPOTUBOCTOSLLME eMY
BCE TPETbMU NN, KOTOPble A0J/IXHbl BO3AEPXKMNBATLCS OT JIt0ObIX MOoCAraTeNbCTB Ha
npaBa HacnegHMKa.



CnenyeT OTMETUTb, 4TO UMEEeTCsa U LeNbli psag NPaBOOTHOLLEHUIN, HEMOCPEeACTBEHHO
OTHOCSILLNXCHA K HAaCc/1e4CTBEHHOMY MPaBOOTHOLLEHUIO - MPABOOTHOLLUEHWUS MO BbIABJIEHUIO,
XPaHEHNIO HacNeacTBa, MCNOJIHEHNIO HAaCc1eACTBEHHOr0 NPaBOOTHOLUEHWS U MO
BbIMOJIHEHWUIO NMPaBonpeeMHKamMmum npuobpeTeHHbIX NpaB 1 06s13aHHOCTEN, KOTOpble
CaMblM HenocpencTBeHHbIM 06pa3oM CBsi3aHbl C HAaCJeACTBEHHbLIM MPaBOOTHOLLEHNEM.
Ha3BaHHble MPaBOOTHOLLIEHUS CYLLLECTBEHHO OT/INYAOTCA OT HAaC1eACTBEHHOro
NPaBOOTHOLLEHUSA: MO Cy6bEKTHOMY COCTaBY, lOPUANYECKNUM (haKTaM, NX NOPOXKAAOLNM,
coaep>XaHuto, OCHOBaHUSM NpeKpalleHns 1 oTpacseBon NPUHAANEXHOCTU.

Ob6beKTOM Hac/eaCTBEHHOI0 NMpPpaBOOTHOLLUEHWNA ABJIdE€TCA HaC/1leaCcTBO, BKJ/IIOYalOLlee B
cebs NMMyLLecCcTBO, a TakKXXe KOMIJieKC NMYLLIECTBEHHbLIX MNPaB " obsa3aHHOCTeEN.

K Cy6'beKTaM HacnegCTBEHHOIo NMNpPaBoOOTHOWEHUA OTHOCATCA JIinLa, KOTOpPblIe YH4aCTBYIOT
B NMPaBOOTHOLLUEHNAX MO HacnegoBaHUIO.

Copnep>kaHue HacnenCTBEHHOr0 NPaBOOTHOLWEHNS COCTaBISAET KOMIMJEKC MPaB, a Takxe
0653aHHOCTEN Ka)Kaoro U3 ero y4aCcTHUKOB. B 4aHHOM cnyyYae Ha NnepBoM MecTe
HaxoOsATCs NMpaBa HAaC/eAHWKOB Ha NMPUHATME HAaCNenCTBa, @ K KOPPECNOHANPYIOLLNM
0683aHHOCTSAM TPETbUX NL, OTHOCATCSA 06A93aHHOCTU MO HEMNPUYNHEHUIO KaKNX-11nbo
MPensaTCTBMNA B BO3MOXXHOCTW OCYLLLECTBIEHNSA HAaCcJleQHNKAMM CBOUX MpaB. Y4nNTbIBaA,
YTO NMPW BCTYMJIEHNN B HAaCNeACTBO HAaC/NeAHUKN CTAHOBATCSA Y4aCTHUKAMN CaMbiX
pa3Ho0bpa3HbiX MPaAaBOOTHOLLUEHUN, OHN MOTYT BbITb 06peMeHeHbl 06513aHHOCTAMM,
nepexoasilMMmm BMecTe C HacneaCTBEHHbIMN NUMYLLLIECTBOM U NMpaBaMin (K npuMepy,
ynnaaTa OO/roB B 3aeMHbIX 06s13aTenbCcTBax). OQHaKo y Hac/eAHUKOB NMMeeTCs MPaBo Ha
OTKa3 OT BCTYMNJIEHUSA B NOAO0OHbIE MPAaBOOTHOLLUEHUNS, €CJZIN OHN OTKaXKYTCS OT MPUHATUSA
HacnencTBa.[18]

NTak, ons HacnenCTBEHHOMO NMPaABOOTHOLLIEHUNSA XapaKTEPHO TO, YTO, BO-NEPBbIX,
obsa3aTenbHbIM ero CybbLekToOM ABNSETCA HacneaHuK, obnagalouwmnin NnpaBom
HacsenqoBaHus. Bo-BTOPbIX, OHO CBA3aHO CO CMEPTbIO Frpa)KaaHnHa (06baBieHnem
ymepLwunm). B-TtpeTbux, peanmsauns HacnieagHNKOM rnpaBa Ha NMPUHATUE HaceacTBa
obecrneymBaeT YHMBEPCAIbHOCTb NPaBOMNpPeeMCTBa.

Mpouecc pa3BUTUA HAaCceACTBEHHbIX MPaBOOTHOLLEHUA CONPOBOXAAETCA OBYMS
cTagmamu:

1) Y Hacs1leHNKOB, NMpun3BaHHbLIX K HacJ1e40BaHWIO, NMOABNAETCA MpPpaBo NMPUHATDL
Hac1egCTBoO, pealnsauna 0aHHOINo rnpaBa,



2) NpaBoO HaC/NeQHNKOB Ha NPUHATUE HAacNeOCTBEHHOW MaCChl TPAHCHOPMUPYETCS B
npaBoO Ha CaMO Hac/NeacCcTBO.[19]

[MepBad cTaomsa xapakTepusyeTcs cegyrowmmym MOMeHTaMu:

- C OTKPbITUEM HaC/eaACTBa (nocne cMepTin HacnepopaTens) BO3HUKAOT
HacslegCcTBeHHbIE MPaBOOTHOLLUEHNA,

- NPV OTKPbITUN HacNencTBa Yy Hac/ledHMKa NMosABASAETCA NpaBO Ha NPUHATNE HacneacTBa
nnbo Ha 0TKa3 OT Hero;

- ocyLlecTBadeTCsd peaim3aunada HacseaHnMKaMi npaB Ha Hacs1egCcTBo, 4TO U O3Ha4YaeT
OKOH4YaHue I'IepBOI7I CcTaguu. B aTom cnyvyae ona Hacie4QHUKOB, BbiPa3mMBLUWX CBOKO BOJIO
Ha NMpunHATNE HacneanctTBa, HacsleACTBEHHbLIE MPaBOOTHOLWLEHNA MPOAOJIXKaAlOTCA, B
OTHOLUEHWNWN XXe HacJlegHUKOB, OTKa3aBLINXCA OT HacJieaCTBa, HacJsiegCTBEHHbIE
NMnpaBOOTHOLWEHUNA COOTBETCTBEHHO 3aKaH4YMBalOTCA.

Ha4ano BTOpOVI CTaamnnm cBA3aHO C MOMEHTOM BCTYIJieHUAa B HacnencCcTteo, OHa OJINTCA A0
TOro BpemMeHu, rnoka Cyﬂ,b6y HacneacrtBeHHOro nMmyLuecTBa NOJIHOCTbLIO HE onpeaendT.
[20] BTOpas cTaona xapakTepusyeTca ceaylowmnmm aTanamMmu:

- NPOUN3BOANTCA OESIEHNE NMYLLECTBA MEXY BCEMU HACNeAHNKAMMU;
- HacNeoHUKN opopPMIAIOT NpaBa Ha UMYLLLECTBO HacnedoaaTenen;
- OCYLLECTBJISIETCS NPOLLECC 0XPaHbl HAC/NeACTBEHHOI0 UMYLLLECTBA.

NTaK, AaHHbIA 3Tan pa3BUTUSA HAaCNeACTBEHHbIX MPABOOTHOLLEHUIA NOPOXXAAET nepexon,
OT NMpaBa HacC/IeHUKOB Ha NMPUHSATUE HAaCcNeACcTBa K UX NpaBy Ha caMO HACNencTBo.

Takum o0bpa3om, Noja HacneaCTBEHHbIM MPAaBOOTHOLLEHNEM MOHMMAETCS
yperynmpoBaHHoe HopMaMu npasa obLecTBeHHOE OTHOoLeHMe, obycioBNeHHoe
CMepTbio HacnenoaaTens, BOSHUKHOBEHNE Y HAC/IeAHUKOB rpakAaHCKUX Nnpas u
o6s13aHHOCTEN, OANHAKOBBIX U @aHANOTMYHbIX C TeMU, CYObEKTOM KOTOPbIX B MOMEHT
cMepTu OblN HacnenopaTens. HacnencTBeHHOE NPaBOOTHOLLEHWE SIBJISIETCS OCHOBHbLIM B
CUCTEeMe OTHOLLEHWUI, YPEeryIMpoBaHHbIX HOPMaMN HaceaCTBEHHOMO
3aKoHoAaTenbCcTBa. Ero ucnonHeHne obecneynBaeT YHMBEPCAIbHOCTb HAaCeACTBEHHOMO
npaBonpeemcTBa. Cy6bekTaMn HacneACTBEHHOIro NPaBOOTHOLLEHUS ABASIOTCA
HacnenHMKN, obnagatoLime NpaBoM Hacsie4oBaHUSA, KOTOPOMY KoppecnoHanpyeT
0653aHHOCTb BCEX TPETbUX JINL, HE YAHUTbL HAC/IeAHNKY NPEnAaTCTBMNA B OCYLLIECTBJIEHUN
3TOro NpaBa, NO3TOMY Hac/ieACTBEHHOE NPAaBOOTHOLLEHNE ABNAETCS abCOMOTHbIM.



Kpome Toro, HacnenCTBeHHOE NpaBOOTHOLLUEHMEe NO CBOEMY COLEP)KaHUIO ABAETCA
nMmyuwectTBeHHbIM, TaK KaK BO3HWUKaeT MNno rnosoay mnMmyuecTtsa, MMy eCTBEHHbIX U
HEKOTOPbIX 06s3aTeNnbCTBEHHbIX npas “ obsa3aHHOCTeNn, 6e3B03Me3QHbIM, TakK Kak
HacJlegHUK He O6p€MeHF|ETCFI HNKaKUM BCTPEYHbLIM NnpenocTtaBiaeHNEM.

2. Buabl HacneaoBaHUsA B rpa>kaaHCKOM
3aKoHoaaTeNnbCcTBe Poccunckon depepauumn

2.1 HacnepoBsaHue nNo 3aBeLlaHUIO

HacneposaHue No 3aBellaHUo CerogHs ABASeTCA O4HUM U3 PacrpoCTpPaHEHHbIX
OCHOBaAHW BO3HNKHOBEHUSA NMpaBa cObCTBEHHOCTU rpakaaH. OHO no3sonseT
HacsiegofaTestlo pacrnpenennTb CBOE NMMYLLECTBO NOCJ/ie CMEPTU NO CBOEMY YCMOTPEHUIO.
Camoe rnaBHoe, Heobxoaumo cobnogaTb BCe NpaBusia COCTaB/IeHUSA 3aBeLLaHns,
NMOCKOJIbKY B 3aKOHOLaTesIbCTBE eCTb onpefesieHHble CTaH4apThbl COCTaB/IEHUSA
3aBeLllaHuns, popMbl N CNocobbl.

3aBelaTb HacNeACTBO MOryT BCe rpa)kJiaHe Poccun, a Tak)Ke MHOCTPaHHbIe NnLa,
NPOXXMBaloLLlee Ha TEPPUTOPUN HaLLen CTPaHbl, UMeLLIne 0eecnoCobHOCTb U
NPaBOCNOCOOHOCTL, NP 3TOM, No obLleMy NpaBuy 3aBellaTb MOryT SMLa cTaple 18
neT. Y nuu, orpaHN4YeHHO 0eecrnoCcobHbIX U UMEKLLINX ONEKYHOB 1 nonevynTesnen, a TakxKe
JINL, KOTOpPbIE HE MOHMMAOT 3HAaYEeHNS CBOUX CJIOB U AEACTBUIN, BOSMOXHOCTb 3aBeLlaTh
OTCYTCTBYeT.

3aBellaTb MOXXHO TOJIbKO CBOE MMYLLECTBO, KOTOPOE NPUHAANEXUT HacegonaTeslo Ha
npaBe cobCTBEHHOCTU. PacnpocTpaHeHo, YTO NMPU COCTaB/IEHNN 3aBELLaHNS OYEHb
NOXXWJbIX UL, CTaplie 75 neT, ¢ HUX uctpebyeTcs cnpaBkKa OT NCUXmaTpa 06 NX MoJIHOM
feecnocobHoCTK.[21]

3aBellaHne ABNSeTCS eANHCTBEHHOM BO3MOXHOCTbIO PACNopsAXKeHN UMYLLIECTBOM
nocsie cMepTu. HanpoTuB, HacnenoBaTb MOTYT BCe JINLA, AaXXe eCJ/I OHU ABNSAIOTCA
HeneecnocobHbIMU NMOBO NMHOCTPAHHbLIMKU Frpa)kgaHamu. HacnenonaTesb MOXeET
3aBelaTb UMYLLLECTBO St060MY (PU3NYECKOMY U IOPUONYECKOMY NINLLY, FOCYAapCcTBY, a
MOXXET U INWNTb HacenCcTBa OAHOMO UM HECKONbKUX JINL, U3 HACeAHWUKOB NepBoW
oyepenu. MNpu NMLWEHWUN HacneacTBa HacnenoaaTeNb He 06513aH yKa3blBaTb NPUYUHbI
TaKOoro peLueHus.



B cT. 218 'K P® oTMe4Y€eHO0, 4TO npaBo COBCTBEHHOCTMN Ha MMYLLLIECTBO B CJ/ly4ae CMepTun
rpa>kgaHWHa NepexognT K ero HacsegHMKaM No 3akoHy NMbo no 3aBeLlaHunto.
HeobxoanmMo y4yecTb TaKOW HIOAHC, 4TO NPaBO Ha 3aBellaHne MoXKeT BbiTb peasn3oBaHoO
TOJIbKO JINYHO, HUKAKKMe npencTaBnuTesin He OOoNyCKalTCA.

Tak, MewkoBa J1.IM. obpaTnnack B cyn € MCKOM K Macntokoson J1.I'. 0 npu3HaHum
HedeNncTBUTesibHbIM 3aBewaHna ®N02 ot OO.MM.ITTT, ynoctoBepeHHoro UnbnHon E.A.,
ncrnonHsawwen 06a3aHHOCTN HOTapuyca HoTapuasbHOro okpyra r. Yebokcapsl
YyBawckon Pecnybnmkmn Mmuxanykoson B.E., MOTuBUpys cBon TpeboBaHUA TEM, 4TO B
MOMEHT 3aKJIl04EeHUSA 40roBopa OH B CuJly BONEe3HN HaxoOusCcsa B COCTOSAHUN, He
rMo3BOJIAOLLEM eMYy OTAaBaTb OTYET CBOUM AENCTBUSAM U PYKOBOAUTb UMMN.
Bnocnencrtemm oHa yTo4HWUIIa CBOM TpeboBaHMSA, yKa3aB Tak)Xe Ha TO, 4YTO 3aBellaHune
OblN0O YOOCTOBEPEHO C HapyLUeHneM YCTaHOBJIEHHbIX 3aKOHOM TpeboBaHUi, MOCKOJIbKY
BOJ1S 3aBeLwaTensa 6bin nepefaHa HOTapuycy Yepes nLo, KoTopoMy BbI10 3aBeLlaHo BCe
NMyLLEeCTBO, 3aBewaHne 6b110 yAOCTOBEPEHO B NMPUCYTCTBUM caMmon Macniokoson JI.I.,
4TO NpoTmBopeYnT TpeboBaHNAM Fpa>KJaHCKOro 3akoHogaTenbCcTBa. KpomMe TOro, TeKCT
3aBeLllaHnsa He COOTBETCTBYET paKTu4yeckum obcTtosaTenbCcTBaM Aena, Tak B 3aBeLaHnm
yKa3aHo Ha csiaboe 3peHue 3aBellaTesis, B TO BpeMS KakK OH He CMOrr nognucaTb CBoe
3aBeLllaHve No ApyruM rnpuymnHam.

OueHunBas obCcTOATENLCTBA YAOCTOBEPEHNS 3aBELLAHUSA, CYA YKa3asl, Y4TOo BOJIO
3aBellaTens HoOTapuycC MOXKeT Y3HaTb TOJIbKO OT HEero caMoro v ToJIbKO B JIN4YHOW
becene. 9TO NpaBUIO PacnpoOCTPaAHAETCA U Ha CJlyHal N3roTOBJIEHUS 3aBeLLaHuns
MaLWMHOMUCHBLIM TEKCTOM 3abslaroBpeMeHHO 00 ero NoAnnucaHnsa. To ecTb 3aBellaTesib B
noboM criy4ae A0JIKEH JIMYHO OOHEeCTU CBOK BOJIIO A0 HOTapuyca. Mexay TeM, Kak
yCMaTpuBaeTCsa U3 MaTepunasioB Aesla U He oTpuuaeTcsa cTopoHamu, cam ®N02 ond
COCTaB/NIeHMA TeKCTa 3aBellaHns He obpallanca K HoTapuycy, MOCKOIbKY U3 AOMa He
BbIXOAW, Kakme-nmbo cpeacTBa KOMMYHMKaUMK ona obueHna ¢ HoTapuycom He
ncnonb3oBan. B cynebHoM 3acefaHum He Hawen NoATBEPXOEHUS U haKT ero obueHns ¢
HOTapunyCcoMm no TenedoHy, MOCKOJIbKY KakK TakKoBOro tesiepoHa HM CTaLUMOHAPHOro, HU
MObubHOro y ®M0O2 He Obis10. Ero BoJ1O Ha 3aBellaHne BCero MMerLerocs y Hero
nmyuwiectsa Macniokoson J1.I'. noBena Ao HoTapuyca cama Macnwokosa J1.I'. OHa Takxe
JINYHO MPUCYTCTBOBAJ1a NPU NoANUCaHNN N yOOCTOBEPEHUM 3aBeLLAHUA.

Takum obpa3om, 3aBellaHne B MaLLUHOMMUCHOM TeKcTe 6blJ10 N3roToBJ/IEHO
3abnaroBpeMeHHO NUCKYMUTENbHO co csioB Macntokosol JI.I., ¢ ee cnoB Bblna ykasaHa u
NpUYnHa HEBO3MOXXHOCTM MPOYTEHMS 3aBeLllaHNa CaMUM 3aBellaTeNeM (<gaHHble
N3bATbLI>). Tak)Xe No NpeaoCcTaBAEHHOW et MHOoPMaLMKM HOTapuyc caenan BbiBo4 O
TOM, YTO 3aBellaTesNlb He B COCTOSSHUM B culy 6one3Hn caM noanucaTh 3aBELlaHME.



Macniokoson J1.I'. xxe 6b11 NpurnalleH n pykonpukaagymk 3asewaHuns - Netposa E.N.,
nogpyra Macniokoson J1.I.

MOCKONbKY NpW COCTaBNeHNM 3aBeLlaHnsa bblnn HapyleHbl TpeboBaHuMs,
npeabsaBsiseMble 3aKOHO4ATeNIeEM K COCTaBJIEHMIO N YAOCTOBEPEHUIO 3aBeLLaHNN, Cy L
npuwen K BbiIBoOOYy 0 HEAENCTBUTENLHOCTN AAaHHOW cAeNKn B cuny TpeboBaHUM CT.CT.
166-168 MK P® n npusHan 3asewaHne ®N02, A0.MM.ITTT roga poXxneHus, oT
OO.MM.TTTT, cepumn Ne, ynoctoBepeHHoe nbuHom E.A., ncnonHswowen obaszaHHOCTH
HOTapuyca HoTapuasabHOro okpyra r. Yebokcapsol HYyBalwickon Pecnybnmkmn Mmuxanykoson
B.E., 3apernctpuposaHHoe B peecTpe 3a Ne No, HeiencTBUTENIbHbIM.[22]

BecoMyto poJsib B COCTaBJIEHMW 3aBeELLAHWUM UFPalT OpraHbl HOTapuaTa, KOTopblie
MpoBepSAT AeecnoCcobHOCTb HacnegoAaTesNa N Pa3bACHAIT eMy NoCNencTBus ero
NencTBuin

CnepyeTt oTMEeTUTb, 4TO NPaBO 3aBeLwaTb UMYLLLECTBO NO CBOEMY YCMOTPEHMIO He
6e3rpaHnyHo. Ctatben 1149 K PO npenycmoTpeHa obsa3aTenbHas 40N B Hac/1eacTBe
Ons nuy, He AOCTUMWNX COBEPLUEHHONETUS, HETPYAOCNOCOOHbIX UL, ABAAKOLWNXCA
Hac/egHMKaMn NepBOn o4epenn no 3aKoHy, Aa>ke B TOM CJly4ae, ecqim COCTaB/IEHO
3aBellaHue. Takasa 0osa cocTaB/sieT He MeHee MNOJIOBUHbI OT Hacsie4oBaHNSA NMyLLecTBa
rno 3akoHy. COOTBETCTBEHHO, eC/In BCe MMYLLeCTBO, Hanpumep, 3aBeLlaHo 04HOMY CbiHY,
rnpwv TOM, 4TO BTOPOMY HUYEro He 3aBellaHo, HO BTOPOW CbiH, KOTOPbLIN TOXXEe nomMoran
poOANTENSM, ABNAETCSA HETPYAOCNOCOOHbIM, MOC/e CMepTN poaANTENEN MMEET NpaBo Ha
Ya nmyLiecTtBa. To ecTb, ecnn 6bl He 6110 3aBeLlaHns, TO KaXXA0MY CblHY Mpwn
Hacse4oBaHMM NO 3aKOHY A0CTaNl0Ccb Obl N0 Y2 BCEro nMyLecTBa, a Tak BTOPOMY
noctaHeTcsa Ya.

B cooTBeTCcTBUM CO CT. 1125 K P® 3aBewlaHmne A0/KHO BblITb COCTAB/IEHO MUCbMEHHO U
3aBepeHo y HoTapuyca. lNpu X1U3HM 3aBeLllaTeslb MOXKeT U3MeHUTb CBOe 3aBellaHune
nnbo BoBCe OTMEHUTb ero. Cny4YyaeTcs, 4TO 3aBeLlaHNSa COCTaBAAITCS B
NPUHYONTENbHOM NOpSAAKe, B TAKOM C/lydae OHU MOTyT ObITb MPU3HaHbI
HenencTBUTEeNbHbIMN, HO 3TO 06CTOATENLCTBO HEODXOAMMO AOKa3biBaThb.[23] Ecan
3aBelwaHue 66110 COCTaB/IEHO NINLOM NoL AaBJIEHMEM, MO NMPUYNHE WaHTaxka, yrpos, To
OHO corslacHo cT. 1131 FK P® npu3sHaeTCca HeJenCTBUTEbHbIM.

B topngnydeckon nutepaType NponosmnKatoTCcsa Cropbl OTHOCUTENIbHO NpaBa

pacnops>XeHna NMyLLeCcTBOM HeCcoBepLUeHHOoIeTHUX nny. Jlnua B Bo3pacTe oT 14 o 18
JIeT Mo 3aKOHY 3aBellaTb He MOryT. Bo3HMKaeT KOIM3nsA HOPM, NnodYeMy Takume nua He
MMEeIT NpaBa 3aBeLllaHns, XO0Ta MOryT yCTpamBaTbCs Ha paboTy, pacnopsa>aTbCA CBOUM



3apaboTKOM 1 CTUNEHANEN NO CBOEMY YCMOTPEHWIO.[24]

Ha cerogHAWHNN feHb HeCOBEPLUEHHOJIETHME JINLa MOryT COCTaB/IATb 3aBeLlaHng
TOMIbKO MNpW 3MaHCUNaunn, B pesysbTaTe KoTopon npuobpetaeTcsa nosaHas
neecnocobHoOCTb, MO3TOMY He06X0ANMO BHECTU U3MEHEHUSA B 3aKOHOA4ATE/IbCTBO U
npenocTaBUTb BO3MOXXHOCTb Ha 3aKOHO4ATesIbHOM ypoBHe Osid nmy, oT 14 no 18 net
COCTaB/IATb 3aBelaHNUsa Ha TO UMYLLECTBO, NCTOYHUKAMN NprnobpeTeHnsa KOToporo
ABUJINCb NX NINYHblE 3apaboTKku.

PacnpocTpaHeHHbIM BUAOM 3aBeLllaTes/IbHOro pacrnops>XeHns ABNseTCsa 3aBelaTesbHbIN
OTKa3. 3aBeulaTesib B COOTBETCTBUN CO CT. 1137 'K P® BnpaBe BO3/IOXKNTL Ha
HacnegHNKa ucnosiHeHne Kakoro-1nbo obsasatenbCTBa B N0JIb3y O4HOMO NN HECKOJIbKMX
nvu, koTopsble npnobpeTtatoT NpaBo TpeboBaTb ero ncnonHeHns. CyuwHoCTb
3aBellaTesIbHOro 0TKasa 3akKJllo4aeTCs B TOM, YTO U3 BCEN COBOKYMHOCTW OTHOLLEHWUA MO
Hac/N1e0OBAHNIO KOHKPETHOMY Ly UM nuuam rnepenaeTcs Wb onpeneneHHoe npaso.
OTkKa3onony4vaTeslb He ABMAeTCA Hac/leAHUKOM N MO3TOMY He HeCceT OTBETCTBEHHOCTU
Mo Jonram HacneponaTtens, a TakXXe He MNIaTUT roCyLapCTBEHHYIO MOLLJINHY.
NMpeomeTOM 3aBeLlaTesIbHOro 0TKasa MoryT BbITb Nepefaya oTKasonosy4aTesnto B
CobCTBEHHOCTb, BO BJflai€HNE Ha MHOM BELLHOM MNpaBe WM B NoJib30BaHME BeLuu,
BXOASLLEN B COCTaB HacneaCcTBa, Nepefadya BXoAsLLEro B COCTaB Hac/ieacTBa
NMYLLLECTBEHHOIr 0 NpaBa, NpnobpeTeHne ons oTKkasononydyaTtensa n nepenada eMy MHoro
MMYLLLECTBA, BbINOJIHEHME N5 HEero onpeaeneHHom paboTbl NN OKasaHne eMy
onpeneneHHom ycayru, ocyuwecTB/eHne nepnoandyeckmux niatexxem, nible NnogodbHbIe
NEencTeuna.[25]

B 3aBellaHUN HacegodaTeslb MOXKET yKa3aTb HeobxoanMble yCNOBUA NOJTyHYeHUSs
HacneacTBa Hac/leAHUKOM, MOXET TakxXe 0653aTb HacneaHUKa NpenocTaBUTb MeCcTo
XXNTeNbCTBa B HAaC/ieAyeEMOM KBapTupe TpeTbeMy nnuy. Kak npaBuso, B AaHHOM Clly4vae
OroBapuBaeTCs CPOK, HAaNpMMep OT HECKOJIbKUX NIET N 00 OKOHYaHUS XXU3HU TPETbErO
nnua, yKasaHHoro B HacnencTse. [paBo Ha NMpoXKMBaHME YKa3aHHOro TPeTbEero amua B
3aBeLlaHNK PaCcnpoCTPaHAETCA 1 Npu NocnenyolemM Haceao0BaHUN JaHHOW KBApPTUpPHI,
KaK nMyLlecTBa c obpemMeHeHneM.[26]

3aBellaTesib coraacHo cT. 1139 'K PO moxxeT 0653aTb HaCNe4HNKOB BbIMOJIHUTb KaKyHo-
nnbo nocnegHio Npocbby, Hanpumep, COBEPLLINTL Kakoe-nnbo aencrteune
NMYLLECTBEHHOIr0 NN HENMYLLIECTBEHHOIO XapakTepa. JaHHas npocbba aBnaeTcs
3aBellaTesibHbIM BO3JI0OXKEeHMEM. BCcTpeyatoTcsa ciyydyam, Koraa 3aselwaTtesibHbIM
BO3JIOXKEHUEM ABNSeTCA yxoq 1 3aboTa 0 AOMaLWHNX MMTOMUAX yMepLUuero
HacnepopaTens.



CornacHo cT. 1130 'K P® npwn cocTaBsieHN HOBOIro 3aBeLlaHnA Nnpe)xHee oTMeHsAeTCH
NONIHOCTbIO MO0 B 4acTun, KOTOpas NPOTUBOPEYUT HOBOMY 3aBeLlaHU0, eC/in B HOBOM
3aBeLlaHnn HeT yKa3aHunsa ob oTMeHe cTaporo.

Mpwn cocTaBneHUN 3aBeLlaHUs HacnenonaTeNnb He 0683aH HU C KEM COBETOBATbLCH,
pacckasbiBaTb O COAEP>XaHUW 3aBELaHnNs U fake 0 ero cyuiecTBoBaHUN. Pacnpenenss
NMYLLECTBO MeXY HacNegHMKaMW, TakKXXe HUKAKNX 06 bACHEHUI OT HacnepgoaaTens He
TpebyeTca.[27]

[OBOJZIBHO YaCTO BCTPeYalTCa CUTyauun, Korga 3aBewaHnd HoTapmasbHO He
3aBEPAIOTCA, HTO ABJIAETCA I'Ipl/l‘-II/IHOI7I NX He4EeNCTBUTENIbHOCTM. MpaBo 3aBepeHUA
3aBeLaHnin npenocTtaB/ieHO HOTapuasibHbIM OpraHam. B cny4dasax, ecniv 3aBeulaTtesib
HaxoauTcsa B 6oNbHULIE, rOCNUTane, gome npecTtapenbiX, 3aBelllaHNe MOXXeT ObITb
NnoANMCaHOo rnaBHbLIM Bpa4yoM, AeXXYPHbIM BpayoM, OUPEKTOPOM AOMa npecTapenbix. Bo
BpeMsA MjiaBaHUA Ha CyadaX MMEET Iopnagn4yecKyro cuJly HarmmcaHHoOe Ha CyaHe
3aBellaHne, yaoCcToBepeHHoe KannTaHoM. 3aBelaHna BOEHHOCY>KallnX MOryT ObITb
3aBepeHbl KOMaHONPaM BONHCKNX YyacTen B CNYy4HadX OTCYTCTBUA HOTapUaJibHbIX
OpraHoB.

NWHTepecHbIM oCcTaeTcA 06CTOATENLCTBO, 4TO B MeCTax JneHns cBo6oabl TakXKe MOXeT
ObITb COCTaB/IEHO 3aBellaHue, KOTOpOe 3aBepAeTCA Ha4YaJIbHUMKOM NCTMPaBNTEJIbHOIO
yypexxgeHusd, a npo 3aselwaHnd Jny, HaxooAaAwnxXxcd B cJsieACTBEHHbLIX N30/14ATOPax B
3aKOHEe HNYero He CcKa3aHo. B ¢Bs3M € 3TuM HeobxoaMMO AOMNONIHUTL 3aKOHOAATENbCTBO,
npeaocTaBmMB MpPaBO 3aBeWaATb N JIMUaAM, HaxXxoOoAaWnMXca B csieCTBEHHbIX U30JIATOPAaX, a
NMnpaBoO 3aBepPATb Ha4aJibHNMKaM cneaCcTtBeHHbIX N301ATOPOB, BEAb B Nnepmnoa 3T1oro
BpeMeHNn Nnua, Haxogdawmecsa B n3oN1ATopax JIneHbl BO3MOXHOCTIW NMoceLleHns
HOTapualibHbIX OPraHoB. A KaK NMoKa3blBaeT NpakKTuKa, 1mua MoryT HaxoaAuTbCAa B
cNneacTBeHHbIX N301ATOPaxX MO HECKOJIbKO MeCcALLeB.[28]

HenopaboTKoW 3aKoHOAATEIbCTBA MOXKHO CYMTATb U TO, HTO B HOPMATUBHbIX

NONOXKEHUAX, PETYNMNPYIOLLNX COCTaBIEHNE 3aKPbITOr0O 3aBeLaHns, NpeaycMaTpmBaeTcs
N1l HOTapuasibHoe ogopmMieHne. Heobxoamnmo NpenocTaBuTb COCTAB/IEHNE 3aKPbITOrO
3aBeLLlaHua 1 s SN, KOTOPbIe MO 3aKOHY MOTYT COCTaB/IATb 3aBeLLLAHNSA 1 3aBEPSATb UX

y OPYrux vy, yKasaHHbIX B CT. 1127 K PO, BBUAY OTCYTCTBUSA HOTapuasibHbIX OPraHos.
[29]

Takum o6pa30M, B HacTosdLWwee BpeMA OCTaeTCcqa ewe noCTaTO4YHO MHOIO r|p06r|eM,
CBSA3aHHbIX C HAac/iea0BaHMEM MO 3aBeLllaHuto. 9TO 06ycnaBn|/|BaeT HeobxoanMOCTb
TWaTeJIbHOIro X Ndy4eHnda m npmnHATNA Mep K copepLleHCTBOBaHWIO )J,GIZCTBYFOLU,GFO



3aKOHOAATeNbCTBA. B ycnoBusx npogoskatoLlenca pedopmbl FpaX4aHCKOro
3aKOHO4ATeNIbCTBA BO3MOXKHO CyLLLECTBEHHO MOAEPHU3NPOBATL NPaBOBOE
peryanpoBaHmne OTHOLUEHWUI, BO3HUKAOLWMX MPU HacneooBaHUM Mo 3aBeLlaHnio, C Lesbto
NanbHeNLWero pasBnTnsa 3PEKTUBHOIO NMPaBONPUMEHEHUS.

2.2 HacnepoBaHue NO 3aKOHY

HecMoTpsa Ha Bo3pacTatloLyo NonyaspHOCTbL HAac/ieAoBaHMS MO 3aBeLLaHunio,
Hacne[0BaHWe Mo 3aKOHY MO-MPeXXHEeMY 0CTaeTCs PacnpoCTPaHEHHbIM Crocobom
nony4yeHnsa HacneacTea.

Ha Tepputopumn Poccunckon ®epepaunm HacsenoBaHme no 3aKOHy OCyLLeCcTBSAETCA B
nopsake odepenn. CornacHo cT. 1113 'K PO HacnencTBo OTKPbIBAETCHA CO OHA CMEpPTu
rpakgaHnHa nnbo no ob6bABNEHNIO €ro ymMepLmMm No peLleHunto cyna.

HacnepoBaHuMe Mo 3aKOHY - nepexon rnpas n obsg3aHHOCTEN K PpYyryUM nuam npu
OTCYTCTBUM 3aBeLlaHnsa N NPU3HaAHUN ero HeenCTBUTESIbHbIM, HaIN4Ynn
He3aBellaHHOro nMyLuLecTsa, OTCYTCTBMU HAaCNe4HUKOB MO 3aBeLaHnio, X OTCTPaHEeHUN
NNn oTKase OT HacnenCcTea.[30]

(NaBHbLIM (haKTOPOM MpPU HacNeLoBaHUKM MO 3aKOHY ABASETCA POACTBO, TO €CTb KPOBHas
CBSA3b SINL, KOTOPbIEe NPONCXOAAT OT obwero npegka. B coBpeMeHHOM HacnenCcTBEHHOM
3aKOHOOaTeNbCTBE O0MNYCKAeTCs NpPU3BaHMe K Hacsie4OBaHUNIO TaK)Xe MacbliHKOB,
nagyepuu, oT4MMa U Mavdexun, Tak Kak OHU ABAAIOTCA Hac/eQHUKaMn ceabMon odepenun.
KpoMe Toro, NnpaBo HacsenoBaHUA NpenocTaB/eHO HETPYAOCNOCOOHbIM MXKOUBEHLAM,
KOTOpble MPOXXNBaN BMeCTe C Hacnegonatenem (He BXOAST B YACNO 3aKOHHbIX
Hac/leQHUKOB).[31]

PaccMmaTpuBas OeNCTBYOLLNE NPUHLMUMbI HACNeACTBEHHOrO Npaea, HeobxoanmMo
OTMETUTb, YTO HacsieoBaHNE He 3aBUCUT OT BOJIN HacsieaodaTess, ecin OTCYyTCTBYeT
3aBellaHne. CooTBeTCTBEHHO, 6a30Bble NPUHLWMILI HAaCIe40BaHUS MO 3aKOHY MOXHO
cchopmynmnpoBaTh caenyowmm obpasom:

- HacJjiegoBaHMe no 3akKoHy HacCTynaeT NMpun oTCyTCTBUN HacsieaoBaHA MO 3aBellaHNIO,

- cofiep)xaHne npasua HacnenoBaHUS MO 3aKOHY A0J/IXKHO COOTBETCTBOBATb KaK YaCTHbIM
NHTepecam obecrnevyeHns nNpas YJeHOB CEMbW HacsegodaTeNs, Tak U NybandHbIM
WHTEepecaM rocygapcTea 1 obLecTBa, YTO YKa3biBAae€T Ha BaXKHbIW MPUHLXN
rpa><aaHCKOro rnpaBa - MPUHLUKXN cCNpaBenMBoCTU. YacTHble MHTepechkl obecnevynBatoTCs



NMpU3BaHMEM K HaC/eaACTBY POOCTBEHHMKOB HacnegoaaTens, a nybanyHbie -
BO3MOXXHOCTbIO HacleaoBaHUSA rocygapCTBOM NMYLLLECTBA, OKa3aBLUErocs BbIMOPOYHbIM
(Npn OTCYTCTBUWM HAcNegHNKOB)[32];

- HacJleAHUKN MO 3aKOHY HacneaylT B PaBHbIX O0JI4X, TO €éCTb MMEKT paBHbIE lNMpaBa
HacnegoBaHNA HE3aBUCMMO OT Mosa, rpa>XgaHctea Wi NMyLeCTBEHHOI O MOJIOXKEHUA,

- 6€3 COMHEeHMS, Ba>KHbIM NPUHLIUMOM ABNASIETCHA YYET HE TOJ/IbKO OTHOLUEHUS POACTBA, HO
n y4yeT 6paydHbiX OTHOLWEHMA. HacneacTBeHHbIE NpaBa Cyrnpyra HacaenonaTens
3almieHbl n obecnevynBatoTCs 3aKOHOM, MEPEXUBLLUNIA CYNPYr HE MOXET ObITb
OTCTPaHEH OT HacnenoBaHMA. HeobxoaAMMO OTMETUTb, 4TO Bpak, MPU3HAHHbLINA CyA0M
HeOeNnCcTBUTENbHbIM, HE MOPOXXOAET HaCceACTBEHHbIX NpaB.[33]

HacnepoBaHMe Mo 3aKOHY ABASETCA O4HOM M3 CaMbIX YaCTO BCTPEYaeMbIX KaTeropum
nen c rpaxxgaHamun. Cyabl yoensaT npucTtajbHoOe BHUMaHue npobsiemam B ob6nactum
Hac/N1elOBaHNA MO 3aKOHY, a rpakfgaHe noJsib3yTCcsa CBOMM NMPaBOM MO 3allmnTe CBOUX
NMYLLLECTBEHHbIX MpaB B 06/1aCTN HacNeACTBEHHbIX MPAaBOOTHOLLEHWI, BMJIOTb 00
BbICLLUNX CyAebHbIX MHCTaHUMI. Tak, TONbKO C Ha4ana 2016 roga KOHCTUTYuUMOHHLIN Cy g
P® BbIHEC y>X€ HECKOJIbKO onpeneneHnin no ocnapmBaHunto nosoxxeHunm 'K PO no
BOMpOCaM Hacsie4oBaHUA MO 3aKOHY.[34]

Poccuinckas cynebHas npakTuKa NnpencraBieHa OrPOMHbLIM KOJIMYECTBOM Aen n
peweHnn B 061acTn HacnenoBaHMA NO 3aKoHy. [lena 0 Hacne4oBaHNM pacCMaTpuBatloT
cyabl obwen opucamkumn. Kak otmedaetcs B NoctaHoBneHnn BepxosHoro Cyna PO oT
29 masa 2012 roga Ne9 «O cynebHom npakTmMke No aenam 0 HacnenoBaHUM»[35], Aena,
BO3HMKaOLMe N3 Hac/ieACTBEHHbIX MPABOOTHOLWEHNIN, CBSI3aHbl C Nepexonom
MMYLLECTBEHHbIX NpaB 1 06493aHHOCTEN B MopsgKe YHUBEPCasbHOro npaBonpeemMcTBa OT
HacnepopdaTens K HacnegHMKaM. [laHHble fena He3aBUCUMO OT Cy6beKTHOro coctaBa ux
Y4aCTHMKOB M COCTaBa HacNeACTBEHHOr0 UMYLLLECTBa NOABEAOMCTBEHHbI cyaaM obuien
opuconKumnn.

Ilena o nponycke cpoka Ansa NPUHATUS HacnenCcTBa BCTPeYatloTCs AOBOJIbHO 4acTo,
NMOCKOJIbKY MHOIMe NOTEHUNAIbHblIE HAaCNeOHUKM He 3HAl0T O TOM, KTO U KaK A0 HUX
HacnenoBa MMYLWECTBO U 0hOpPMAN €ro Uam HeT, Mo NPonyCcKalT CPOK MO OPYron
YBaXKUTESIbHON MPUYMHE.

Ha npakTukKe 4acTo BCTPeYaloTCsa c/ydaun, Korga HacsieaHUKK NepBON N BTOPOW o4yepenn
- caMble 61M3KMe PoACTBEHHUKW, MPOXXUBAOLWNE C HAacedoAaTeNeM, BCTYNaoT B
HacNeacTBO Mo hakTy B CBA3U C TEM, YTO OHW MPOAOJIXKAT MPOXXNUBATb B XUJbIX
NOMELLEHUSAX, NPUHAANEXALWNX YMEPLLUEMY, @ TaK)Xe MoJIb30BaTbCs MPUHAANEXKALLNM



€My UMYLLIECTBOM.[36] B cBSI3n € 3TM oaHon 13 Hanbosee 4acTo BCTpeYaeMbIX
KaTeropuemn HacneaCTBEHHbIX AeN ABNATCA Aesa 06 ycTaHOBAEHUN haKTa NPUHATUSA
HacneacTBa, NPM3HaHUM NpaBa COBCTBEHHOCTW B Mopsiike HacaenoBaHuUA.

Hanpumep, npeactasutens M.H.N. - M.X. obpaTunnacb B cyq C BCTPEYHbIM UCKOM K M.I1.,
agMUHUCTPaunm r. Maxadkasnbl 06 yCTaHOBNEHUM haKTa NPUHATUA UM OAHUM
HacnencTBa, OTKPbIBLIErocsa nocne cMeptn otua M.N.M., ymepwero 16 Hos6psa 1983
roza, B BUAe uenoro gomMossageHus nog nutepamum «A» n «b», nonesHon niaowanbio
112,5 kKB. M, 1 3eMeNIbHOIr0 y4YacTKa, niaowanbio 469,5 KB. M, pacrnosIOXKeHHbIX B T.
Maxadkase no <agpec> AnHUA, <agpec=>, NPM3HaHNM 3a HUM rNpaBa COOCTBEHHOCTN B
nopsgke HacnenoBaHMA Ha BeCb OOM, BKJIOYEHUN B NopagKe HacsieJOBaHUSA MO 3aKOHY B
Hac/eaCTBEHHYIO MacCy HeABMXMMOro MMyLLecTBa nog nnT. «A», obwen nnowaabo 84
KB. M, INT. «b», nonesHon nnowanbto 28,5 KB. M, 1 3eMeJIbHOro y4acTKa, njaowanbto
469,5 KB. M.

B o6ocHOBaHMe NCKa cCbllanacb Ha TO, YTO YKa3aHHbIN Bbille AOM NOCTPOUI OTEL, My>Ka
M.N.OA., my>x M.H.LL. npuy >XN3HM OTLLa N NMOCJIe ero CMepTn NPO>K1Bas, BNagen un
noJsib30Basica 4OMOM BMeCTe C OTLOM U CBOen ceMbeir. lMocne cmepTn oTuUa rae-To B
2006 r. H. ponosIHNTEsIbHO NOCTPOUJT HA YKa3aHHOM 3eMeslbHOM y4YacTKe uT. «B»,
obwen nnowapnbto 105 KB. M, NoACOBOHLIE COOpyXeHna nuTep «I» - capan u N - TyaneT.
Mpwn XXN3HM OTUAa, Ha4YMHaa ¢ 1973 r., nocsie ero CMepTU U 40 HACTOosALWEro BpeMeHu OH
OTKPbITO, 4OOPOCOBECTHO M HEMPEPLIBHO MOJIb3yeTCs BCeEM AoMoBaaeHnem. C 1983 r.
bpemsa copep>XaHna goMa OCyLEeCTBAAET OH, ONJla4YMBaeT 3eMeJibHbIA HANor U NJaTeXu,
NPOBOANT PEMOHTHbIE paboThl 1 Apyrue pacxonbl. CyaoM nckosble TpeboBaHuUS
yOOBJIeTBOPEHbl YaCTUYHO.[37]

Opyrue cynebHble gena rnaBHbIM 06pa3oM obpalleHbl K husndecknm nmuam. Tak,
ManpoHute A.A. obpaTumniack B cya C UCKOM K J1.I'. LLlaknpoBon 0 NnpusHaHumn
HacnegHMKOM Mo 3akKoHY. Ccbislanacb OHa Ha Te PakThbl, 4TO ee MaTb MenbHMKOBa A.3. U
oTey MenbHMKOB KO.B. pa3ownnce, nocse yero MenbHUKOBa A.3. BCTYyMNuia B 3aKOHHbIN
bpak ¢ ManpoHuTe B.HO., KOTOopbIN yoo4depun ee. lNocne pactopxeHusa bpaka poantenen
ncTmuya co ceomm buonorm4ecknm otuomMm MenbHnkosbiM HO.B. n 6abylwikon Bcerga
obwanacbh, Npuxoanna K HAM B roCTU, pa3roBapmeanu no TenedoHy, N03ApaBnsAaAn apyr
Apyra c npasgHukamun, gapuan nogapku. Bnocneacrtsnm MenbHukos HO.B. ymep, A.A.
ManpoHuTe xoTesla NPUHATbL HaAC1e4CTBO, O4HAaKO HOTapMycoM BCerga gesiaancb oTKasbl
B NPMU3BaHUMN K Hac/e4oBaHMIO B YCTHOW hopMe. HacneancTso, Takum obpasom, bbina
NPUHATO TeTen nctuubl JI1.I. LWaknposon. Takne obctoaTenbCcTBa ObIIM MPU3HAHbLI CYyL0M
He 060CHOBaHHbLIMU, MOCKOJIbKY B COOTBETCTBUM C FPa>KAaHCKNUM 3aKOHOAATE/IbCTBOM
Poccuninckon depepaunin yCbiHOBIEHHbIN pebeHOoK nMmeeT NpaBo HacenoBaTb



NMYLLIECTBO CBOMX POACTBEHHUKOB MO MPOUCXOXXOEHUIO, NTNLbL B OAHOM CJly4Yae, eciu
COXPaHSEeT C HAMM OTHOLLEHMS MO peLleHunto cyaa o6 yCbIHOBNEHUN (yOoo4epeHnn), a
TaKOro pelleHns cyaa npeactaBsieHo He 6b1s10.[38]

CyLecTBYIOT N UHbIe HAaC/le4CTBEHHbIE feJla, KOTopble TakXXe Heobxoanmo PaCCMOTpPETDb
B OaHHOM pa60Te, B 4H4aCTHOCTU Te, KOTOPble BO3HMKAT Ha OCHOBaAaHUN NCKa K OpraHam
BJ1aCTW.

Hanpumep, Knposckun panoHHbIN cy ropofa Bonrorpaga paccmatpuBan cinepyoulee
neno. M.A. HangaHoBa obpaTunacb ¢ CKoM K MexxpanoHHon NPHC Poccmnm Nell c
Lesibio MPU3HaHMA daKTa HaXoXXOEeHUS Ha WXOUBEHUN, NPUHATUA HacnencTea U
NPU3HaHMKM NpaBa COOCTBEHHOCTN Ha KBapTUPY B Nopsake HacnenosaHus. M.A.
HanpgaHoBa nNpoXXmBasia BMecTe C KpeCTHOW MaTepbio B OAHON KBapTUpe, peLlunna
HacsefoBaTb KBAapPTUPY Ha OCHOBaHUM NPU3HaHUSA ee WKAUBEHLEM, NMpoao/HKaeT
NPOXXMBaTb BCE B TOMN XXe KBapTUpe 1 ornja4ynBaeT KOMMYHasibHble YCYrn, XPaHUT n
COLAEPXUT KBapPTUPY B nopsagke. O6paTMBLUNCL K HOTapuUycCy Nno MecTy XUTeNbCTBa, He
CcMoOrfa opopMnTb NPUHATUE HaceacTBa. PaKT NPU3HAHUSA €e HAaXOXXOEHNS Ha
VOKAVNBEHUN BaXKeH An4 nonyvyeHnsa M.A. HangaHoBOW Hac/ieACTBEHHOW MaccChl, 4TObbI
NMYLLLECTBO He sIBNSNI0Cb BbIMOPO4YHbIM. Cy [ BblHEC pelleHue B nosib3y M.A. HangaHoson
n yposneTsopun ee TpeboBaHmA.[39]

Takum obpa3oM, HacnegoBaHME MO 3aKOHY SIBNSIETCA OAHUM U3 CTabUNbHbIX MIHCTUTYTOB
rpa>xgaHCKoro npaea. B cnyyae ecnu HacnenonaTenb Npu XXMU3HU Obl1 HOCUTENEM
NMYLLLECTBEHHbIX MPaB UM Y4aCTHMKOM rpa)kAaHCKO-NpPaBoBbIX 06583aTeNbCTB, Nnocne
€ro CMepTu HaCcNeaHMKN, KPYr KOTOPbIX YCTAHOBJIEH 3aKOHOM, CTAaHOBATCA cybbekTaMu
npaB 1 0683aHHOCTEN, KaK NPaBUI0, TOXXAECTBEHHbIX MO COAEPXXAaHUIO NpaBaM
o6s13aHHOCTSM HacnegonaTens. mes npsaMyto CBSI3b C OTHOLLEHUSIMU COBCTBEHHOCTN,
WHCTUTYT NpaBa HacnenoBaHUS MO 3aKOHY NpeACcTaBAseT pUaANYecKnin cnocob
yBEKOBEYEHUs1 YaCTHOW COBCTBEHHOCTW.

Heobxoammo oTMeTUTb, 4TO 0becneyeHne B cyaebHOM nopsaake 3aunThbl
HacNeOCTBEHHbIX MpaB ABASAETCA CaMblM pacnpoCTPaHEHHbIM CNOoCOOOM OXpaHbl NpaBa
YacTHoOM cobcTBeHHOCTW. MNpu 3TOM cynebHasa NpakTuKa cBUOeTesIbCTBYET O TOM, YTO B
HOPMAaTUBHbIX MOJIOXKEHUAX, PEryAnpyoLWLnX oopMieHne n NpuHATUE HacnencTea,
NMEITCS HEeKOTopble HepopaboTKn, KoTopblie cnefyeT yCTpaHUTb. [lencTeylowee
3aKOHOLATeNIbCTBO peLlaeT He BCe BOMPOChI MPUHATUA HAacnencTBa N HY>KOaeTCa B
COBEpPLUEHCTBOBAHUMN.



3. Mpobnembl peanusauum npasa HacJieao0BaHUA B
Poccunuckon depepaumm

3.1 NMpobnemsbl opopMyieHnss HeABUXXKUMOCTHU B
nopapkKke HacJsiegoBaHuUA

B xone nay4yeHus pasain4yHbIX MICTOYHUKOB HacnenCTBEHHOro npaBa Obia BbiABEH pAL
HeyperynmpoBaHHbIX 3aKOHO4ATENLCTBOM BOMPOCOB B chepe peanmsaumm npasa
HacnefoBaHMSA, HeraTUBHO CKa3bIBAOWMXCA Ha NPaBONPUMEHUTENIbHOW MPakTUKe n
COo3aloLWmMX pa3HOYTEHNUS NPU pa3peLleHnin, NoOPon, Aa>Ke CXOXKMX N0 CBOEMY XapaKTepy
cuTyauun.

Ins HavYana HeobxoANMMO paccMoOTpeTb NPobnemMbl 0HOPMNEHNSA HEABUMXKUMOCTU B
nopsake HacnenoBaHUA.

HenBumxumoe nmyLLecTso, NpuHagaexxauee rpa>xgaHamMm Ha npase cobCTBEHHOCTH,
MOXXeT BbITb pa3/IN4HbIM (XKUOWN AO0M, HEXWII0E CTPOEHNE, KBAapTMpPa, 3eMESIbHbIN
y4acToK n gp.). NpaBo cobCTBEHHOCTM COrlacHO 3aKOHY NoATBEpP)XAAeTCs
rnpaBoyCTaHaBAMBAOLWNMN JOKYMEHTaMK, NOJYHYEHUIO KOTOPbLIX HEPEOKO npeallecTsyeT
npobnemHas npouenypa opopmneHmnsa. PacnpocTpaHEHHbIMK BUAAMMN 0OPOPMAEHNS
npaBa COOCTBEHHOCTU rpakaaH Ha HeABMXXMMOE UMYLLLECTBO ABAAIOTCA opopMsIeHne
npaBa COOCTBEHHOCTU Ha 3eMeJIbHbIN YHaCTOK N XWNoe CTpoeHne. 3akoHogaTesIbHO 3a
rpa>kgaHaMu 3aKpenaeHo npaBo COOCTBEHHOCTU Ha HEOABMXXMMOE UMYLLLECTBO (BladeThb,
MosIb30BaTbCSA N pacnopsa>XaTbCs), HO YCTAHOBJIEHHbIN Ha NPaKTUKe NOpPAaOoK
ohopMIEHUA N perncTpaumm JaHHOro npaBa CBA3aH C PpAgoOM NPensaTCTBUN, CIOXXHOCTEN
N KOJIIN3UI 3aKOHOAaTesibHOW 6a3bl.[40]

3aKoHogaTeNbHO 3aKpenJJieHHoe NMPaBo Ha OTYY)XAeHne n npnobpeTteHne
npuHaanexxawmx Ha npase COOCTBEHHOCTU FpakgaHaM 3eMesibHbIX YHaCTKOB U XXUJbIX
OOMOB U3MEHSAETCS, YCOBEPLUEHCTBYETCA N Ha CEeroaHAWHNA aeHb. Mpoueaypa
ohopMAIEHUA N perncTpaumm HeABMXXNMOCTN 3aKOHOAATEIbHO 3aKpenJlieHa, HO He Jierka
B UCNOJSIHEHUN K TpebyeT 3HaHMN. NpuYnHbI, Bbi3biBatowme 3aTpyaHEHNS B 0QOpMIeHUN
HEeABMXXMMOCTHU, 3aBUCAT OT 0COBEHHOCTEN LOKYMEHTOB (O0roBOp, CBUAETENLCTBO,
BbIMUCKA W Ap.) WK UX YTEPU, HA OCHOBAHUWN KOTOPLIX rpa)kgaHaMm npuHagnexart
06BbEeKTbl HEABVMKUMOCTU; Ha/INYNA B AOKYMEHTaXx ornevyaToK, ONMUCOK, OrOBOPOK,
ncnpasaeHuin, owmnbok; HeJOCTOBEPHOCTM CBEAEHNIN COAEPKALLUMNXCA B TEXHUYECKOW



NOKYMEeHTauum n ap.

OdopmMmneHne npasa COBCTBEHHOCTN Ha HEABMXXUMOCTb (3€MesIbHbIN YHaCTOK »XXN10N
OOM) UMeeT NMPUYNHbIL: NepeodopmMaeHne npaBoyCcTaHaB/IMBaOWEro AJOKyMeHTa CTaporo
obpa3ua Ha HOBbLIN, N3MEHEHMNE TEXHUYECKNX XapPaKTEPUCTUK 0O BbEKTOB HEOBUXKUMOCTMU;
BCTYMJIeHME B NpaBO HacNefoBaHUA NOCAe yMepLUIero; ncrnpasseHmne TeEXHUYECKNX
owmnboK B NpaBOyCTaHaB/IMBAOLWEM AOKYMeHTe 1 ap. NMpu4nHon ohopMnaeHns, 4acto
BO3HUMKAIOLLEN Ha NpaKTUKe, ABNAETCA BCTYNJIeHNe B NMpaBo Hac/e40BaHUS Ha
3eMeJlbHbI YH4AaCTOK U PaCroOsIOXKEHHbIN Ha HEM XXNJI0M AO0M, COOCTBEHHMKAMWN KOTOPbIX
CTAQHOBATCHA HAcC/IeQHUKN Ha OCHOBAHUM pa3/INYHbIX NPaBOyCTaHaBIMBAOLWMNX
OOKYMEHTOB.

NpaBoycTaHaB/INBAOLWMM JOKYMEHTOM, YKa3aHHbIM B Ka4yeCTBe OCHOBaHUSA B
cBMaeTeNnbLCTBE O NpasBe Ha Hac/ie4CTBO MO 3aKOHY WKW Mo 3aBellaHuo, Hepeako
ABNAETCA LOrOBOP KYNAU-NPOoAa>ku Ui gapeHuns, opopmMseHHbln B 80-x rr. XX Beka.
Nony4yeHne HacnegHUKaMU CBUOETENIbCTB O NpaBe Ha Hac/1e4CTBO MO 3aKOHY UK Mo
3aBeLllaHuIo He 03HaYaeT OKOHYaHMA npouecca opopMeHUs, TaK Kak lopuanvyeckoe
3aKperieHne faHHoro rnpasa byaeT BO3MOXXHO NoC/ie OCyLeCcTBJ/IeHN npoueaypbl
perucTpaunm npasa B perncTpmpyoLwem rocyjapCTBeHHOM opraHe n BHeCeHUun
CBeLEHNIN B COOTBETCTBYIOLWMNN FOCYyAAaPCTBEHHbLIN pPeecTp, YTO 3aKpPenJJsieHo B CTaTbsaX
131, 219 TK PO.

B npouecce ohopMaeHna HeaBUXXMMOCTU (3eMJIN N XXMUIOr0 AOMa, PACMIOXKEHHOro Ha
HeM) BO3HWUKAeT psf CJIOXKHOCTEN, KOTOpPble CBA3aHbl CO caeayumMm obcToaTeNbCTBaMu:
npw NONYYEHUN CBUAETENbCTBA O NMPaBe Ha HAac/NeACTBO MO 3aKOHY WM MO 3aBeLlaHunto
Ha HEeOBM)XMMOE MMYLLECTBO, HAaCTIeIHNKW OTAAT B apXUB HOTapuaibHON KOHTOPLI
NOKYMEHT, Ha OCHOBAHMWN KOTOPOro HacnenonaTesnto NpuHaaaexana HeBMXXNMOCTb; B
nepuoa »M3HW HacnenonaTens Hacsenyembii 06bEKT HEABUXXMMOCTU MOT He
NPOXOANTb MpoLeaypy rocyaapCTBEHHOW perncTpaunmn; npenocTaB/ieHHble CBeAeHNs 0
TEXHUYECKUX XapaKTepPUCTUKAX 06 bEKTOB HEABMXXUMOCTY OT/INYAOTCS OT CBEAEHUN,
CoAEepXXaLLUNXCS B MPaBoyCTaHABIMBAOLWEM JOKYMeHTe HacsiegoaaTens; B JOKYMEHTaXx,
cobpaHHbIX AN Mogavym HoTapuycy C Liesblo NoJlyYeHns CBUaeTesIbCTBa O NpaBe Ha
HACNeACTBO MO 3aKOHY WX MO 3aBeLLAHUI0, CYLLIECTBYIOT HEpPa3peLUUMble MPOTUBOPeYUs,
KOTOPbl€ He NO3BOJISIIOT BblAaTh AAaHHbIN JOKYMEHT.[41]

Bo3HMKalOLMNE CNOXKHOCTU Ha NPaKTUKE NMEIDT cieayowme npuinHbl, HanpuMep: B
4aCTHOM >XKWJIOM AIOME B NMpoLecce 3KCnayaTaun NnponsBeeHa PEKOHCTPYKL NS,
npuBeaLwas K U3MEHEHNAM TEXHUYECKMX XapaKTEPUCTUK, Tpebyowmnx
npenBapuTeNIbHOrO Y3aKOHEHUS Nepen perncTpaunen npasa; HacnegHUK NosyyaeT oT



HOTapunyCa CBNOETEJIbCTBO O lNMpaBe Ha Hac/neaCcTBO MO 3aKOHY WJ1M 3aBELLLaHUNIO Ha
XXNUNoM 06BbEKT, a Ha 3eMJII0 He nojslyd4aeT HN4ero n JoKasaTb CBOe€e MpaBo HE MOXeT, T.K.
OOKYMEHT OCHOBaHWMA OTOaH HOTapunycy (B npaBoyCTaHaBJIMBalOLLeEM JOKYMeHTEe
YKa3aHa Mepa 3eMJIN, Ha KOTOpOI7I pacCrnoJsioXXeH 06BbEeKT HeaABMXKUMOCTU) ” ap.

CTOJIKHYBLUNCb CO CJIOXKHOCTAMU 0pOPMIIEHUS HACieayeMON HEABMXXNUMOCTU, UX
pa3peLleHne BO3MOXKHO B cyaebHoM nopsake, roe Tak)Ke BO3HUKAKT 3aTpyAHEHUS.
OOHUM 13 NPMMEPOB YCJI0XKHEHUS NMpouenypbl 0OpPMSIEHNSI PEKOHCTPYMPOBAHHOMO
XKWJIOrO floMa SIBJISIETCS NoJslyYeHMe 3aKJIl0YeHWsI Fa30BON KOMaHMN, KOrAa TeXHUYEeCKUi
NPOEKT MOXEeT ObITb 3aKa3aH TOJIbKO COBCTBEHHMKOM HEABMXXMMOI0 MMYLLECTBA, B
KOTOPOM OCYyLLLECTBNEHbI U3MEHEHUSI.

CornacHo n. 8 lNMoctaHosneHusA MNpasutenbcTtBa P® o1 30.12.2013 Ne1314 (pepn. oT
25.08.2017) «O6 yTBepxxaeHuu MNMpaBnn nogkao4YeHns (TEXHOIOrM4ecKoro
npucoegnHeHns) 06bLEKTOB KanMTasibHOro CTPOUTENbCTBA K CETAM rasopacnpegneseHums,
a Takxe 06 U3MeHeHNU 1 NMPU3HaHNK YTPaTUBLLNMU CUY HEKOTOPbIX aKTOB
MpaBuTenbcTBa Poccninckonm ®epgepaumnmn»[42] K 3anpocy o npeaocTaBsieHnn
TEeXHUYECKUX YCNOBUN NpuiaratoTca: Konuu npaBoycTaHaBINBAKOWMX JOKYMEHTOB Ha
3eMeJibHbIN Y4aCcTOK, Ha KOTOPOM pacnosiaraeTcsa (byaeT pacnonaraTbcs)
NnpUHaasnexawmm 3aaBnTesNto 00bEKT KannTasibHOro CTPOUTEsIbCTBA; KOMNUSA OOKYMEHTA,
nogTBep>xgatoLlero npaBo cO6CTBEHHOCTUN UM NHOE NpPefyCMOTPEHHOE 3aKOHOM NpaBo
Ha 0OBbEeKT KanuTasbHOro CTPOMUTENIbCTBA, B CJly4Hae ec/iv 3aBepLUeHO CTPOUTEsIbCTBO
YKa3aHHOro obbekTa, 4TO ABASAETCSA HEBO3MOXKHbIM, TaK KakK HacNeQHUK ABAETCSA
COBCTBEHHMKOM, COrjlacHO CBMAETENbCTBY O NpaBe Ha Hac/1eACTBO MO 3aKOHY UK
3aBeLLAHMIO Ha XXNJI0M O0M, HO N He ABNAeTCsa COBCTBEHHUKOM, TaK KaK He npoLen
npouenypy perncrpaunm npasa (Hey3akOHEeHHas PEKOHCTPYKLMSA XKUI0ro goMa
npenATCcTBYeT perncrpaunm npasa cO6CTBEHHOCTN Ha 06BbeKT). B cyae C/IoXHO 4To-1mbo
[0Ka3aTb, eC/IN He MOoJlyYeHbl TEXHNYECKME 3aK/IYeHUS Mo 00beKTY HeABMXUMOCTH, a B
TOM CJly4ae ecqiv opopMISeTCs 3eMesibHbIN Y4aCTOK, TO HEMUHYEMO BO3HMKAET BOMNPOC
0 npaBe COOCTBEHHOCTU N NPaBOyCTaHaB/INBAOLWMX JOKYMEHTAaX Ha 3eMeJsibHbIN Y4aCTOoK
N pacnosioxKeHHoe Ha HeM CTpoeHue.

Nopaye ncka npeplecTsyeT gocynebHbin Nnopanok - obpaweHne rpaxkaaH B
aAMUHUCTPATUBHbIE OPraHbl C Lesblo yperyanpoBaHuUsa BO3HMKLIEro sBonpoca. [aHHas
npouenypa 4acTto ABnaeTcs hopMasbHON, MOCKONbKY PeWNTb BONPOC aAMUHNCTPATUBHO
HEBO3MOXXHO, N HaCNeAHMKN NOHUMAIOT, 4TO cregyeT obpallaTbCa B CyA, HO MPU 3TOM
TEpSAT BPpeEMA N OEHEXHbIe cpeacTBa (B PocpeecTpe HeobxoamMmMo ynnadymeaThb
roCyAapCTBEHHYIO MNOLUANHY).[43] IHbIe NPUYUHBI, NPpenATCcTBYOWME 0hOPMAEHNIO
HEeABWXNMOCTN, CrieayoLimne: HacleAHNKOB MOXeT OblTb HECKOJIbKO NN BCTYMNEHNE B



NnpaBoO Hac/ie40BaHMSA OCYLLLECTBASETCSA Ha A0JI0 XXMUI0ro AoMa, NMPY 3TOM HEBO3MOXXHO
0hopMUTbL NPaBo cobCTBEHHOCTU 6e3 y4acTUs NHbIX (COBEPLLUEHHO MOCTOPOHHUX, HE
OTHOCSILLINXCS K JaHHOMY HacneaCTBEHHOM MMYLLIECTBY) N1l - COCOBCTBEHHUKOB
cTpoeHus; TpeboBaHMe rocyAapCTBEHHbIX OPraHOB NOCTABUTb 3€MEJIbHbIN YH4ACTOK Ha
Ka[aCTpOBbIN Y4eT, He BO3MOXXHO MCMOJIHUTb Ha AaHHOM 3Tane oPoOpPMIEHUS, eCnu
Hac/ieHMK BCTYyNaeT TOJIbKO Ha YaCTb 3€MesIbHOr0 Y4aCTKa; OTCbI/IKa NOCyAapCTBEHHbIX
OpraHoB K Mopsiiky rnpuobpeteHns 3eMan HacneaHUKOM Yepes BbiKym, 6e3 yyeTa dakTa
nepeocgopMaeHna JOKYyMeHTOB cTaporo obpasua u ap.

HacnenHunkmn, obpallascb B Cyf, CTaJIKUBAOTCA C CUTYaUMUEN, KOrda HEBO3MOXKHO
0hOPMUTL 3EeMJII0, 10 TOFO MOMEHTA NOKa He 0hOPMJIEHO XNJI0e CTPOEHME N HAaobopoT,
4YTO CUMJIbHO yLIEeMNAET npaBa cobcTBEHHUKA. KOPUCTHI, 3aHUMatOLLMecCs
HacneaCTBEHHbIMU AenamMun, CBA3aHHbIMU C 0hOpMIEHMEM NpaBa COOCTBEHHOCTU Ha
HeaABUXXNMOE NMYLLIECTBO, CTAJIKMBAKOTCA C LUMPOKUM NepeyHeM BOMPOCOB AAaHHOIo
HamnMpaBNEHNA N HAaXOASaT Ha HUX OTBETHI, MPU3HaBas NpaBo cOOCTBEHHOCTU Ha
HacnenyeMoe UMYLLECTBO 33 HAac/edHUKAMM, HO He BCcerga 3Ta npoueaypa npocTa u
npo3payHa, OHa OTAroLeHa BPEMEHHbIMN, (PUHAHCOBBLIMU N AOKYMEHTaIbHbIMU
C/TOXKHOCTSAMMW.[44]

Takum obpa3oM, 3aKoHOAaTeNbCTBO Poccmnimnckonm depgepaymm Ha COBpeMEHHOM 3Tarne B
obnacTn ohopmneHmsa npas COBCTBEHHOCTN Ha 3eMJIO U XXWJble 06beKTbI, B HaCTHOCTH, B
nopsiAke HacnenoBaHMsa nMeeT psaf 0CobeHHOCTEN, CONPSAXXEHHbIX CO C/IOXKHOCTAMMU.
OdhopMmnieHne HEOBMXKMMOCTM (3eMeNibHble YY4aCTKU, XXWJible AoMa) CBA3aHO C
3aKOHOZATEeNIbHO MPONUCAaHHbLIM NPOLLECCOM 0OPMIEHUNS, @ TakXXe C NMPOTUBOPEYNAMN
NMOCTOSIHHO YCOBEPLUEHCTBYIOLWEroCcsa 3aKOHO4aTeNbCTBA, YTO YC/I0XKHSAET npouecc
oopMIeHNS rpa)KaaHaMm CBOMX 3aKOHHbIX MpaB. [paBoBbie NPOTUBOPEYMSA N KONN3NN
NPUBOOAT Ha NPaKTMKE K NpenaTCTBMAM B 0QOPMIEHUN 3aKOHHOMO npaBsa
COBCTBEHHOCTM 3a rpakaaHamMm Ha 00beKTbl HEABMXXMMOCTU, B TOM 4YMUCe, 1 B NopsagKe
HacnenoBaHMUA.

3.2 NHble npobnembl peanu3auum npasa
HacJsiepoBaHuAa B Poccunckou depepauum

K yncny npobnem peannsaumm npasa HacsenoBaHuUsa HeobxoanMmMo oTHeCTu n npobnemy
KOJIJIN3NOHHO-NPABOBOIro peryampoBaHusa HacsenosaHns B Poccunckon denepauun,
KOTOpas Ha COBPEeMEHHOM 3Tare Kak HUKOrga siBnseTcs ogHoM 13 Hanbonee
aKTyasibHbIX. CBA3aHO 3TO C Te€M, YTO YBE/INYUIOCh KOJIMYeCcTBO BpakoB, 3aKJio4aeMblX C



WHOCTPAHHbIMU FpakgaHaMm, paclumpeHnem obnacten oesaTeslbHOCTH
npeanpuHUMaTeNnbCTBa, HE PeaKn CTanu ciydam rnbenm oTtev4ecTBEeHHbIX FrpakaaH 3a
pybe>xom u T.A4.

B cT. 1110 K P® 3akpennseTcs, 4TO HacneaCTBeHHOe UMYLLLeCTBO nepexoanT K
HacsneoHMKaM B nopsgke YHUBEpPCaZibHOro rpasornpeeMcTBa. 9TO 03HAYaeT, 4YTo
HacNenCTBO pacCcMaTpMBaAETCA Kak onpenesieHHasa COBOKYMNMHOCTb Hac1e4CTBEHHOr O
MMYyLLEeCTBa BHE 3aBMCUMOCTU OT €ro HaxoXXaeHus.

C nossneHune B FK PO cT. 1224 MO)XHO roBOpUTb 0 TOM, 4TO Poccumnckaa degepauns
OTHbIHe 6e3 Kakux-nnMbo oroBOpPoOK MOXKET BbITb OTHECEHA K TOW rpynne rocygapcTs, B
KOTOpPbIX KOJUIN3MOHHO-MNPaBOBas perjamMmeHTaumMs HacnengoBaHuUsa CTPOUTCS Ha
MPUHUMNE TakK Ha3blBaeMOW MOJIMCTATYTHOCTU, @ TOYHEE, MHOXKECTBEHHOCTU PEXNMOB
HacneLoBaHNA: HacedoBaHVe OABMXMMOIro N MHOMO MMYLLLECTBa, HEe OTHOCALLEerocs K
HeOBV>XXMMOCTU, NOAYNHACTCA 3aKOHY, C KOTOPbLIM HacnenodaTes/lb Ha MOMEHT CMepTHy
nmen Hanmbosiee TECHYIO CBA3b, @ HEABMXXMMOCTb NoANagaeT Nog AeNCTBME 3aKOHa
MeCTa ee HaXOXXAEHNS U / NI BHECEHNS B cCneunanbHbIn peecTp. Takum obpa3om, Takmne
KOJIJIN3MOHHbIE HOPMbI NOABEPraloT yTpaTe Hac/e4CTBEHHbIM NPaBonpeeMcTBOM TaKmUX
4yepT KakK e4MHCTBO U LEeNOCTHOCTb, CleAoBaTes/IbHO, YTPaYnBaeTCs U riaBHoe CBOWUCTBO
npaBonpeeMcTBa KakK YHUBEPCA/IbHOCTb. AHaIN3 NOJIOXKEHNIN HAaCcNeACTBEHHOr O nNpaea
Poccuun no3sonseT roBOpUTb O TOM, 4HTO € 4UHCTBO HAaC/Ie4CTBEHHOIO NMMyLLeCcTBa
ABNAETCA ONSA HAaLleW NPaKTUKN U OOKTPUHbI CYyLWLEeCTBEHHO Ba)KHbIM MOCTyNaTOM. A ecnn
3TO TakK, TO KOJUIN3NOHHOE peryampoBaHmne O0JIXKHO COOTBETCTBOBATb AaHHbIM
npUHUUMNamM.

Opyron momeHT. Ceinvac gnsa onpenesieHns KOMMNeTEeHTHOro NPaBonopsaaKka,
NPUMEHSIEMOI0 K Hacsie4oBaHMIO, UMeeTCsl Heo6X0AMMOCTb ONPenesnTb, K Kakown
KaTeropum oTHOCUTCS AaHHOE UMYLLIECTBO - K ABVXXUMOW UIN HEABMXXMMOW, MOCKOJIbKY
A1 KONJIN3NOHHO-MPAaBOBOro PerysnpoBaHnNs O4HO N TO XXe UMYLLECTBO B OAHOWN CTpaHe
byneT paccMaTPMBaTbLCS Kak HEABMXUMOE, a B IPYroN - Kak ABUXMMOe. Tak, Hanpumep,
B 3aKOHOZATesNbCcTBe PP geHexHble cpeacTBa PacCMaTPUBAOTCA KakK ABUXMMOE
UMYLLLECTBO, a B ICMaHNKW 33 HAMUK He NPU3HAETCA CBONCTBO MMEHOBATLCSA ABUXKUMbIM
NMYLLLECTBOM.[45]

CnepoBaTesibHO, BO3HUKAOT HEKOTOpPbIE CJIOXKHOCTU 13-3a Pa3IN4HOro noaxona npwv
KBannukaymm HacneaCTBeHHOro MMyLLecTBa B pa3HblX CTpaHax, 4TO NopoXKaaeT
orpepnesieHHble KO3 B nNpouecce HacJsiegoBaHNA.



B nutepaType y>xe obpallanocb BHUMaHME Ha TO, YTO HacNeACTBEHHble OTHOLLUEHUS,
Hapsa4y C CEMeNHbIMU U TPYLOBbIMU, OTHOCATCA K YACJYy NPaBOOTHOLIEHUN, UrpatoLLmnX
peLuatloLLyto posib Npu onpenesneHnmn ctatyca MHOCTPAHHOIO (hU3NYECKOro nLa B KakKoM-
nmbo rocynapcTse.[46] B CBA3K C 3TUM KOJIJIM3VUOHHbIE NPUBA3KU, CcoAepKaLlmnecs B CT.
1224 TK PO, gosmkHbI KoppecnoHanposaTb €O CT. 1195 K PO, onpeaenstowen An4HbIn
3aKOH (pm3nyeckoro anua. OgHaKo B HAaCTOALLMN MOMEHT B CT. 1224 TK P® copepxntcs
TONIbKO OZlHa KOppecrnoHAaupyoLlas npuBsa3ka, npyv 3ToM He UCnoJsib3yeTcsa OCHOBHOE
npasnJo onpenesieHns JIMYHOro0 3aKOHa Takoro, Kak 3aKoH rpa)kaaHcTea PU3N4eckoro
namua.

Ha oCHOBaHMM BbILLEN3NOXKEHHOIO HEOBX0ANMO 3aKpennTb B CT. 1224 TK P® npuBsA3Ky
ONA KOJUJIM3MOHHOIO peryimpoBaHusa HacnenoBaHUSA, COAep>KaLlyto OTCbIIKY K e AMHOMY
3aKOHY He3aBMCMMO OT BMAA HACNeACTBEHHON0 MMyLLECTBa, @ TakXXe aBTOHOMUIO BOJIA
3aBellaTend nyTem npenocrtas/ieHNs BO3SMOXKHOCTM HacsenonaTesto CaMOCTOATENIbHO
BbiOpaTb NpaBo (NpaBo NOCAegHEro MecTa XNTeNbCTBA UK NPaBo ero rpa>kgaHcTea),
KoTopoe byfeT NPUMEHATBLCA NOC/e ero CMepTu ANS peryampoBaHmsa HacneCTBEHHbIX
OTHOLUEHUN.

K yncny npobnem peannsaumnm npaBa HacnenoBaHUa cieayeT OTHECTU U npobnemy
Hacneao0BaHNSA KOMMOPUEHTOB.

JInua, KoTopble yMep/sin B OAMNH AE€Hb U B CBS3U C 3TUM NOTEPSIN NPaBoO Hac/en0BaHMSA B
OTHOLUeHUW apyr apyra, 0603Ha4yalTCss TEPMUHOM KOMMOPUEHTHI (1aT. commorientes -
yMepLune oaHOBpeMeHHO0). Bnepsble npaBoBas npobseMa HacnenoBaHNA KOMMOPUEHTOB
HalllJla CBOe OTPa>KeHMe B PUMCKOM rnpaBe. B HeM aencTeoBaan NpesyMnumn, CBsi3aHHbIe
CO CMepTblo, KOTOPbIE onpeaensan NocaenoBaTe/IbHOCTb YX04a U3 XKU3HU
HacnepopaTenen. Tak, ecnn AeTU U POAUTENN YMEPSIN B OAHO BPEMS, CHMTaNOCh, 4TO
MaJIoNIeTHUE AEeTN YMEPIN paHblLUe, a AeTU, KOTOPbIe AOCTUM M 3PEeNoCTU - MN03)Ke 0Tua
N MaTepu. B cnyyae ecnm nmennch fokasaTesibCTBa NocC/ieoBaTe/IbHOCTN CMePTU
KOMMOPUWEHTOB, YYNUTbIBAJICA UCTUHHbIN XapakKTep CUTyaLun.[47]

Ecnun oba cynpyra ymepnam B NpOMexXyTKe BPEMEHU, PaBHOM OAHUM KasleHAAPHbIM
cyTkaMm, 6e3 y4yeTa nx 4acteun (ot 0 oo 24 4yacos), ymepinn nosgHee He obnagaet
rnpaBoOM HacsiegoBaHusA. B cnydyae ec/qim CMepPThb OCTABLUEroCHA B XXMBbIX My»Xa WUJIN XKEHb
HacTynunaa No BpPeMeHU no3»xe, XoTa 6bl Ha HECKOJIbKO MUHYT NOCJIe Havana cneayowmnx
KaJieHOapHbIX CYTOK, OH (OHa) NpM3HalOTCA Hac/leAHUKOM (L en) paHee ymepLlero
cynpyra nam cynpyru. 3To KacaeTcs CUTyaunin CoO CMepTbio KOMMOPUEHTOB,
NMPOXXMBaLWMX B reorpamnyeckmnx 3oHax ¢ pa3HbiMU YacoBbIMK NosicamMun. Ecnum
HacnegodaTesb N HacNe4HUK YMEPJIN B O4HO U TO XKe BPpeMS, OANH N3 HUX MOXeT



NoslyYMTb HacseaACTBEHHOE MPaBOo U3-3a TOro, YTO B MeCTe ero NPOoXXMBaHUsA HaCTyNuamn
Apyrve KaneHgapHble CyTKN.

daKT CMepTU rpa>kaaHnHa, NoATBEPXKXAEHHbIV CBUAETENILCTBOM O CMEPTU C YKa3aHUEM
0aTbl, BbloaHHbIM opraHamu 3AlIC, aBndeTcsa O4HUM U3 lopuanvyeckmnx oakTos,
MO3BOJIAIOLMNX OCYLLECTBUTb OTKpPbITUE HacseacTBa. CywecTByeT psag obCcToAaTensCcTs, B
CBSI3M C KOTOPbIMU OTKPbITUE HacseacTBa MOXeET ObITb peasin30BaHO CO BPEMEHEM Ha
OCHOBAHUM peLlleHns cyaa, MPM3HatoLWero rpa>xaaHnHa ymepwunm - 6espectHoe
OTCYTCTBME NMNLa B Te4YeHne 5 ieT; nCHe3HOBEeHMe HacegogaTens npu yrpoxkaoLwmx
XKN3HU 06CTOATENLCTBAX N €ro OTCYTCTBME B TeYEHUE 6 MecsLEB; OTCYTCTBNE CBEAEHNN
06 y4aCTHMKE BOEHHbIX AENCTBUN N €ro OTCYTCTBUE B TE€YEHME ABYX JIET Mocse nx
rnpekpawieHus.

B peweHnn cyna ykasblBaeTCd MOMEHT BO3MOXKHOW rnbenun rpakgaHuHa (ecnm
YCTaHOBUTb HEBO3MOXXHO, TO AaTa), YTO MOXET BbITb Ba)XHbIM B Clly4yae C
KOMMOPUEHTaMMU.

KoMMopuneHTbl ynoMuHatoTca B . 2 C€T. 1114 TK P®. ®epepanbHbiv 3akoH oT 30.03.2016
Ne79- ®3 «O BHeCeHUn N3MeHeHUn B oTAesIbHble 3aKOHOAaTeIbHble aKTbl Poccumnckom
depepaunn»[48] MooepHM3INpoBan AaHHy cTaTblo K PO, TeM caMbiM M3MEeHMB MOPAAO0K
HacnenoBaHnA KoMMopuneHToB. C 1 ceHTAbpsa 2016 r. BpeMeHeM OTKPbLITUA HacnenCcTBa
CYMTaeTCa MOMEHT cMepTu. Ecnin rpakaaHe CKOHYaIMCb B OOWUH L€Hb, BTOPOU yMepLUnNin
MOXXeT CTaTb HacN1eAHNKOM MepBoro. YkasaHHOe NpaBuJIo He NMpuMeHsaeTCsd, Korga
MOMEHT CMepTUu YCTaHOBUTb Henb34. [[pa)KaaHe, ymepwmne B OONH N TOT XKe OeHb,
CYMTAKTCH B LeNax HacenCTBEeHHOro npasonpeeMcTsa yMepLwmnMm Og4HOBPEMEHHO U He
HacnenywT gpyr rnocse gpyra, ec/im MOMeHT CMepTU Ka)K4oro U3 Takux rpakgaH
YCTaHOBUTb HEBO3MOXXHO. B Llensax HacneacTBeHHOro npaBonpeemMcTsa 04HOBPEMEHHOM
CYNTaeTCa CMepTb rpa>kgaH B OOUH U TOT XXe OeHb, COOTBETCTBYIOLWNA OOHON U TON XKe
KaneHgapHon gate. KOMMOpPMEHTblI C MOMEHTa CMePTU TepAT NpaBo HacenoBaTb APYr
y apyra. lNpn 3ToM NpaBo Ha HacsiefOBaHME BO3HMKaET Y Ka)X40ro U3 HacneaHUKOB
yMepLuero, corjiacHo oCHOBaHUAM, ornpegesieHHbIM 3aKOHOM WU/ 3aBeLluaHueM.

HekoTopble y4yeHble nosiaratoT, YTO U3MEHEHMS KAaCcaloTCs HAaC/eAHMKOB Takunx JnL,
Korga, HanpuMep, pa3Mep HacseyemMoro uMyLLecTBa Cyrnpyra, KOTopbii yMep MepBbIM,
byneT MeHblUe, YeM pasMep MMyLLEeCTBa Cyrnpyra, yMepLUero no3xxe.[(49]

«Mpobnema» HacnenoBaHNUS KOMMOPMEHTOB HaMpsIMyto 3aTparvBaeT AeATENbHOCTb
cyna. Tak, Ha Hero Bo3slaraeTtcst 0653aHHOCTb OnpeaesinTb MOMEHT cMepTu. M3yyas
cynebHylo NpakTUKY, KOTopas Moka eLle ABASeTCS 0O4eHb CKYAHOW, MOXXHO cAenaThb



BbIBOJ O TOM, 4YTO onpeanejintTb MOMeEHT CMepTnN AOCTAaTO4YHO TPYyAHO. 3TO N OCNOXHAET
neATeNbHOCTb Cyda Npu pa3spelleHnn Takux BOnpocoB. ECNnM )xe MOMeHT CMepTUu Tak "
He y0a/10Cb YCTaHOBNTb, TO NPUMEHAIOTCA BbllLIeyKa3aHHbI€ MNMOJIOXKEHNA.

Takum o6pa30M, N3Yy4YUB N3SMEHEHUNA ITPaXXAaHCKOIo 3aKoHOA4aTeJ/IbCTBa, MOXHO CAeNaTb
BbIBO4 O TOM, YTO B HaCTOsLlee BpeMd MNMpun onpeaneneHnn spemMeHn oTkpbiTUA
HacslegCTBa 3aKoOHOOaTeJlb rnepsoo4vyepeanHoe BHMMaHune ygendetT MMeéHHO MOMEHTY
cMepTn Hacnepopatensd. Ecnm »xe MOMeHT onpefennTb He NpeacTaBasaeTCd BO3MOXKHbIM,
TO y)Xe NpUMeHAeTCa AeHb cMepTUu. [laHHble N3MEeHEeHUs NO3BOJIAT YNOopAa04YNTb
MHCTUTYT HacJsiegoBaHNA N MPUMEHATb HOPMbI Hanbonee TOYHO.

Ewe oanH BoNpoc, 3ac/y>X1BaoLWmMi BHUMaHUSA, KacaeTCs NpaB Ha HacenCcTBO, KOTopble
BO3HMKAIOT B NMpouecce NMpUHATUA HacnencTsa B nopanke npeacrtasneHnda. CyTb BCero
3aKJ1l04aeTCsa B TOM, 4TO eC/IM MoTeHUManbHbIN HacNeaHUK yMUpaeT 40 OTKPbITUSA
HacneacTBa, TO NPUYNTAKOLWLYIOCHA eMy YaCTb Hacsie4CTBa MNOJlydaeT y)Ke ero HacjiegHUK.
B pa3bope Bcen HOpMbl HET HEOBXOANUMOCTU, HO B HEM COOEPXKMUTCA KaTeropus nuu,
KOTOopble He noanagatT nod npasa npeacrtassieHns (N. 3 ¢T. 1146 TK PO). K Takum
MUaM OTHOCATCHA NPeeMHUKN HEOOCTONHbLIX HAaCNeQHNUKOB, YTO SBASETCS HEFYMaHHbIM U
HecrnpaBen/MBbIM, MOCKOJIbLKY NOJly4YaeTCH, 4TO CaMO MOHATNE «HEeAOCTOWHbIN
HacneoHUK» B NopsAgke rpasornpeeMcTBa pacrnpoCcTpaHAeTCa U Ha HacleJHUKOB nua,
NMPU3HAaHHOIo HEAOCTOMHbIM.[50]

Pe3toMMpys BblLLEN3INIOXKEHHOE, OTMETUM, 4TO B paboTe 6biNIM pacCMOTPEHbI NNLb
HeKoTopble NpobaeMbl COBPEMEHHOIO MHCTUTYTa HacnenoBaHUsa B POCCMINCKON
depepaynmn, Ho pelleHne xoTs 6bl 3Ton HeBObLWOW YaCcTU AACT BO3MOXHOCTb
npubAn3nTb POCCUNCKOE rparkgaHCKOEe 3aKOHO4aTeNIbCTBO K 3TaJIOHHbIM CTaHOapTaMm
€BPONenNCcKOn LMBUINCTUKNA.

3aKJiloueHue

NooBoas UTOrM NMPOBEAEHHOIr0 UCCenoBaHUs, Heobxoanmo chopMyIMpoBaTb OCHOBHbIE
BbIBOAbI.

HacnencTtBeHHOE NPaBOOTHOLLEHNE SABSIETCS €4UHCTBEHHbBIM FPpakAaHCKUM
NMPaBOOTHOLLUEHNEM, LIENbIO KOTOPOIro 3aK/to4aeTCcs B obecneyeHnn yHMBepcaabHOro
npaBonpeemMcTBa, 4TO, B KOHEYHOM UTOre, CnocobcTByeT CTabUNbHOCTU FPaXkAaHCKOro
obopoTa. YunTbIBas, YTO rpa>kaaHCKoMy obLecTBY 1 rocydapCTBy B LilesloM Heobxoanma



3alMTa NpaBa YaCcTHOW cOBCTBEHHOCTU, Ha HaceACTBEHHOM MNpaBe, Kak 04HOMN 13
Ba>XHENLIMX COCTABAAOLLNX CUCTEMBI FPa’KAaHCKOro NpaBa, B A0BOJ/IbHO 3HAYUTEJIbHOW
CTeneHn OCHOBAHO 3aKpernjeHne 1 BCero MHCTUTYTa NpaBa YacTHOM COBCTBEHHOCTM.

Hacnencteo cnenyet NOHMMaTh B KAa4eCTBe HEKOro eIMHCTBA, NpeAcTaBasaowero cobom
COBOKYMHOCTb NpUHaAJsieXxaBLUnX yMepLwmM rpa>kaaHam rnpas (aKTUB, @ UMEeHHO
Ha/INYHOE MMYLLEeCTBO, MPUHaA/ieXXaBllee HacsiegogaTensaMm, N NpuHagiexaswme nm
UMyLLeCTBEHHbIE NpaBa), N UX Jo0aru (naccme, Npeactasasowmn cobonm obs3aHHOCTM Mo
NCNosIHEHUIO 0B653aTeNbCTBEHHbIX TpeboBaHMN).

CnepoBaTeflbHO, MOXKHO FrOBOPUTL O TOM, YTO Hac/1IenCTBO NpencTaBaseT cobon
COBOKYIMHOCTb csiegyrownx oByx 3JIEMEHTOB.

1) akTuBa, 0XxBaTbIBAOLWEr0 BCE NpaBa, HOCUTENSAMUN KOTOPbIX ABASAJINCE HacnenonaTenu,
- BelWHble npaBa, 06A3aTeNnbCTBEHHbIE TpeboBaHMSA, NCKOYMTENbHBIE MPaBa Ha
pe3ybTaTbl KAKON-TNO0 NHTENNEKTYaNIbHOM AeATeNbHOCTU, OTAESIbHbIEe
KOprnopaTuMBHbIE NpaBa;

2) naccuBa, oxBaTbiBatowWero sce 064a3aHHOCTWN HacsegogaTenen, T.e.
ob6s3aTeNnbCTBEHHbIE NMnpPpaBOOTHOLLUEHWNA, B KOTOPbLIX OHW Y4HaCTBOBaJIN B Ka4eCTBe
OOJIKHNKOB.

Takum obpa3oM, MHCTUTYTOM HacnenoBaHusa B Poccninckon depgepaymm Ha gaHHbIN
MOMEHT npunobpeTaeTcs Bce 6osbluee 3Ha4YeHME, B CBA3U C YEM HAaCNeACTBEHHbIE
MPaBOOTHOLLUEHNS AeTasIbHO PErynpytoTCa MOJ0XKEHUAMN HOPMATUBHbIX MPaBOBbIX
aKTOB, 4TO Nno3BosifgeT obecnevynTb 3aWMNTy NPaB rpa><gaaH, a TakXXe oCyLeCcTBAATb
OOJIKHBIN KOHTPOJ1b 3@ UCMOJIHEHMEM UMUK CBOUX 0O693aHHOCTEN.

O6bekToM HacneaCTBEHHOro MpaBOOTHOLWEHUA ABNIAETCA HaCcs1eaCTBO, BKJIlOYaloLlee B
cebs NMMYLLIECTBO, a TaKXe KOMIJIeKC MMyLLeCTBEHHbIX MNMpaB ” oba3aHHOCTEN.

K Cy6'beKTaM HacsieCTBEHHOIo NMpPaBoOTHOWEHUA OTHOCATCA JinLa, KOTOPbIe YH4aCTBYIOT
B NMpaBOOTHOLUEHNAX Mo HacneaoBaHUIO.

Coaep>xaHue HacenCTBEHHOro NPaBOOTHOLLEHMS COCTaBASIET KOMMJEKC MpaB, a Takxe
06513aHHOCTEN Ka)A0ro U3 ero y4acTHUKOB. B JaHHOM c/ly4ae Ha NepBOM MecTe
HaxoOATCSA NpaBa HaCcNeAHMKOB Ha NMPUHSATNE HACNeACTBa, @ K KOPPECNOHANPYOLWNM
06513aHHOCTSIM TPETbUX NNL, OTHOCATCA 006593aHHOCTU NO HEMPUYUHEHUIO KaKUX-NTNbH0o
NPensaTCTBUIA B BOSMOXXHOCTW OCYLLECTBAIEHUA HacieAHUKaMN CBOUX NpaB. Y4YnTbiBas,
4YTO MPWU BCTYMJIEHNN B HAaCNeACTBO HACNeAHUKN CTAHOBATCS y4aCTHUKAMUN CaMbiX



pa3Hoobpa3HbIX MPAaBOOTHOLLIEHWA, OHU MOTYT BbITb 06pemeHeHbl 0693aHHOCTAMMN,
nepexoaswmmm BMecTe C Hace4CTBEHHbIMU NMMYLLLECTBOM U NMpaBaMun (K npuMepy,
ynnaaTa LOJrOB B 3aeMHbIX 0bs3aTenbcTBax). OQHaKo y HacN1eAHUKOB MMeeTCs NMpaBo Ha
OTKa3 OT BCTYNJIeHUA B NOAO0OHbIE MPAaBOOTHOLIEHMNS, €CJ/IN OHN OTKaXKYTCHA OT MPUHATUSA
HacnencTea.

NTak, ons HacnenCTBEHHOrO NMPaABOOTHOLLIEHUSA XapaKTEPHO TO, YTO, BO-MNEPBLIX,
obsa3aTenibHbIM ero cybbekToM ABAAETCS HacnegHuK, obnagatowmimn Nnpasom
HacseaoBaHUs. Bo-BTOPbIX, OHO CBA3aHO CO CMEPTbIO FrpaKaaHnHa (06baBieHnem
ymepLimnm). B-TpeTbux, peannsaynsa HaclegHUKOM NpaBa Ha NPUHATME HaclencTBa
obecrneynBaeT YHMBEPCAIbHOCTb NPaBONpPeemMCcTBa.

Takum obpa3om, Noa HacNeCTBEHHbIM MPaBOOTHOLLEHWEM NOHMMAaEeTCS
yperynmpoBaHHoOe HopMaMu npaBa obulecTBeHHOe OTHoLeHNe, 06yC/IoBlIEHHOE
CMepTblo HacnenonaTens, BOSHMKHOBEHNE Y HAaC/IEAHNKOB IpaXk1IaHCKMX NpaB ”
ob6s13aHHOCTEN, OANHAKOBBIX UM @aHANOT MYHbIX C TeMU, CYObEKTOM KOTOPbIX B MOMEHT
cMepTun BblN HacnepodaTesb.

OAHUM U3 pacnpocTpaHeHHbIX OCHOBAHWI BO3HMKHOBEHWS NpaBa COBCTBEHHOCTH
rpak[laH CerofiHa ABNAETCS Hac/NefoBaHMe No 3aBewaHunto. OHo rno3sonseT
HacnenodaTeslo pacnpenenmTb CBOe MMYLLECTBO MOC/ie CMEPTU MO CBOEMY YCMOTPEHMIO.
Camoe rnaBHoe, Heobxoanmo cobnogaTh BCe NpaBusia COCTABJIEHUS 3aBeLLaHNs,
MOCKOJIbKY B 3aKOHOZATeNIbCTBE €CThb OnpeAesieHHble CTaHAapThl COCTaB/IEHUS
3aBeLlaHns, hopMbl 1 Cnocobbl.

3aBellaHne SBNseTCs eqUHCTBEHHON BO3MOXHOCTbIO PacnopsiXXeHNs UMY LLLECTBOM
nocne cmepTu. HanpoTunBe, HacnenoBaTb MOTyT BCE NMLA, Aa)Ke €C/IN OHU ABASAITCSA
HeneecnocobHbIMU MO0 NHOCTPAHHBLIMK FpakgaHaMmn. Hacnegoaatenb MOXKET
3aBelaTb UMYLLECTBO JlOOOMY (PM3MYECKOMY U IOpUONYECKOMY LY, FOCYyAapCcTBY, a
MOXXKET M JINWNTb HacnencTBa O4HOMO NN HECKOJIbKUX NNL, U3 HAacN1eQHMKOB NepBon
oyepenwn. Npn cocTaBNeHMN 3aBeLLaHUS HacnenonaTesb He 0683aH HU C KEM
COBETOBATbLCS, pacCKa3blBaTb O COAEPXAHMUN 3aBELLAHNS N Oa)Ke O ero CyLecTBOBaHUMN.

HecmoTps Ha BO3pacTatoLwyo NonyaspHOCTb Hacsie40BaHMS MO 3aBELLaHNIo,
pacrnpoCcTpaHeHHbIM cNocoboM NonyvyeHns HaceacTBa NO-NPeXXHeEMY OCTaeTCs
HacnefoBaHMe MO 3aKOoHY.

HacnepoBaHue no 3aKoHy - nepexon npaB 1 06s93aHHOCTEN K APYrUM nrMuam npu
OTCYTCTBUM 3aBeLLAHUS U MPU3HAHUN €ro HeeNCTBUTENIbHbIM, HAaNNYnUn
He3aBellaHHOro UMyLLLeCTBA, OTCYTCTBUM HAC/IeHVUKOB MO 3aBeLlaHWNio, X OTCTPaHEHUN



WM O0TKa3e OT HacsieacTBa. MNaBHbIM (haKTOPOM MPU HACEA0BaHWN MO 3aKOHY SBNSETCA
POACTBO, TO €CTb KPOBHAs CBA3b JINL, KOTOPbIE NpoMcxonaT oT obliero npeaka. B
COBpPEeMeHHOM HacneACTBEHHOM 3aKOHOAATeNbCTBE AOMNYCKAaeTCsl NMpu3BaHUeE K
Hac/ef0BaHWIO Tak>Ke NacbIHKOB, NaavyepuL, oTYMMa N Mavyexn, Tak Kak OHU SIBNSIIOTCS
HacnegHUKaMun ceabMol ovyepenun. Kpome Toro, npaBo HacsieaoBaHUA NpenoCcTaBieHO
HEeTPYAOCMOCOOHBLIM NXXAVBEHLLAM, KOTOPbIE MPOXXUBAJIN BMECTe C HacsegoaaTenem (He
BXOAST B YAC/I0 3aKOHHbIX Hac/1IeqHNKOB).

Takum obpa3om, HacsiegoBaHME MO 3aKOHY ABASETCH OAHUM N3 CTabUNbHbIX UHCTUTYTOB
rpa>kaaHCKoro npaea. B cnydae ecnu HacneponaTenb Npu XXN3HW Bbl1 HOCUTENEM
NMYLLLECTBEHHbIX NMPaB UM YYAaCTHMKOM Fpa>kKAaHCKO-MPaBoOBbIX 0653aTeNbLCTB, Noce
€ro CMepTu HacNeaAHUKN, KPYr KOTOPbIX YCTaHOBNIEH 3aKOHOM, CTAaHOBATCH cybbekTamm
npas 1 063aHHOCTEN, KakK NPaBUIo, TOXKAECTBEHHbIX MO COAEPXXAHUIO NMPaBaM 1
o06513aHHOCTSAM HacnegodaTens. MiMmea NnpsiMyto CBA3b C OTHOLIEHNAMU COBCTBEHHOCTN,
WHCTUTYT NpaBa Hac/se4oBaHMA Mo 3aKOHY NpeaAcTaBAAET lopnamnd4eckuin cnocob
yBEKOBEYEHUs1 YaCTHON COBCTBEHHOCTW.

Heobxognmo oTMeTUTb, 4TO obecneyeHne B cynebHOM nopsaake 3almThbl
HaCNeACTBEHHbIX NMPaB ABNAAETCSA CaMblM PACNPOCTPAHEHHbLIM cNocoboM oxpaHbl NpaBa
YacTHoW cobcTBeHHOCTU. Mpun 3ToM cyaebHas NpakTuKa CBUAETENIbCTBYET O TOM, 4YTO B
HOPMATMBHbIX MONIOXKEHUSX, PEFYANPYIOLWNX OhOPMIEHNE N NPUHSATME HACNeaCTBa,
NMelTCS HEKOTOopble HepopaboTKu.

B yacTHOCTU, uMetoT MecTo Npobnembl 0HOPMAEHNSA HEABMXKUMOCTU B NMopsigke
HacsenoBaHus. 3akKoHogaTenbCcTBO Poccmnckonm degepaumm B obnactm ohopmMneHns
npaB COBCTBEHHOCTU Ha 3EMJIIO N XWJble 06BbEKTbI, B 4aCTHOCTU, B NOpsigKe
HacnenoBaHMsa nMeeT paa 0CobeHHOCTEN, CONPSAXXEHHbIX CO C/IOXKHOCTAMU. OdopMieHne
HEeABMXXMMOCTMU (3eMesibHble YH4aCTKK, XXUJble JoMa) CBA3aHO C 3aKOHOA4ATesIbHO
MPONMCaHHbIM NMPOLLECCOM OPOPMAEHMSA, @ TaKXKe C MPOTUBOPEYNAMN NOCTOAHHO
yCOBEPLUEHCTBYIOLLEr0Ca 3aKOHO4ATeNbCTBA, YTO YCJI0OXKHAET npouecc ohopMaeHmns
rpa>kgaHaMy CBOMX 3aKOHHbIX NpaB. [MpaBoBbIe MPOTUBOPEYNSA N KONIU3UU MPUBOAAT Ha
MPakKTUKe K MPensTCTBMAM B 0POPMIIEHNN 3aKOHHOI0 NpaBa COBCTBEHHOCTU 3a
rpa>xgaHaMmm Ha 06bEKTbl HEABUXXUMOCTM, B TOM YUCSIEe, N B MOPSAAKE Hace[0BaHMS.

K yncny npobnem peannsaunm npasa HacnenoBaHmsa Heobxoammo oTHeCTU u Nnpobnemy
KOJIJIN3NOHHO-MNPAaBOBOIr0 peryanposaHns HacnengosaHusa B Poccunckon degepaunu,
KOTOpas Ha COBPEMEHHOM 3Tane Kak HUKoraa siBnseTca ogHowm u3 Hanbonee
aKTyasibHbIX. B 3TON CBA3M NpeanaraeTcs 3aKpenuTb B CT. 1224 TK PO npuBasky ons
KOJIJIN3NOHHOIO peryanpoBaHns HacsenoBaHUS, COLEPXKaLLlyo OTCbIJIKY K e AMHOMY



3aKOHY HE3aBUCKMO OT BUAa HACNeACTBEHHOrO MMyLLECTBa, a Tak)XXe aBTOHOMUIO BOJIN
3aBelaTtens nyTemMm npenocTaB/€HNss BO3MOXKHOCTW HacneaonaTesto CaMoCTOATEIbHO
BblOpaTb NpaBo (MpaBo NMocseaHero MecTa XXUTenbCTBa Un NMPaBOo ero rpa><aaHCcTBa),
KoTopoe byaeT NPUMEHSATLCA NOC/Ie ero CMEPTU ANS PEryNPOBAHNSA HAaCNeOCTBEHHbIX
OTHOLWEHWUN.

K yncny npobnem peannsaumnm npaBa HacaenoBaHUA cieayeT OTHECTU U npobnemy
Hac/nedoBaHNSA KOMMOPUEHTOB, KOTOpas HanpsaMyo 3aTparmBaeT AesATeNIbHOCTb Cyda.
Tak, Ha Hero Bo3slaraeTcsa 06893aHHOCTb oNpeaesnTb MOMeHT cMepTu. N3ydasa cynebHryto
NPaKTUKY, KOTOpas NMoka eLle ABASIeTCA O4YeHb CKYAHOW, MOXKHO CAeNaThb BbIBOA O TOM,
4YTO onpenesiNTb MOMEHT CMePTM AOCTATOYHO TPYAHO. DTO M OCJIOXKHSET AeATEeNbHOCTb
cyna npu pa3peLlleHnn Takmx BOnpocos.

Ewe ognH BoNpoc, 3aciy>XMBatoLwWmMin BHUMaHUA, KacaeTCsa npaB Ha HacnenCcTBo, KOTopble
BO3HMKAIOT B NMpouecce NpPpUHATUA HacnencTBa B nopagke npeacrtassieHnsd. Tak, B . 3 CT.
1146 'K P® onpepenieHa KaTeropusa v, KoTopble He noanagatoT NnoA rnpasa
npeacrtasneHnsa. K Takmm amuam OTHOCATCA NPeeMHUKUN HeLOCTOWNHbIX HacNe4HUKOB,
4YTO ABNSAETCA HEeryMaHHbIM U HecrnpaseasnBbIM, MOCKOJIbKY MOJly4aeTcs, YTO caMo
MOHATNE «HEeAOCTOWHbIN HacNegHUK» B NOPsAKe NpaBonpeeMcTBa pacnpocTpaHaeTcsa n
Ha HacNeaHWKOB Nnua, NPU3HAHHOMO HEOOCTOMHbIM.

HeobxoanmMo oTMEeTUTb, 4TO B paboTe bbb pacCMOTpEHbI IMWb HEKOTOpPbIe NpobsieMsbl
COBPEMEHHOI0 MHCTUTYTa HacsenoBaHMsa B Poccunckon denepaymm, HO pelleHmne XoTs
6bl 3TON HEBONBLLLOW NX YaCTK AaCT BO3MOXXHOCTb NPUBAN3NTL POCCUNCKOE
rpa>kAaHCKoe 3aKOHOA4AaTeNbCTBO K 3TaJIOHHbLIM CTaH4apTaM e€BpPOnencKom
LUVNBUJINCTUKMN.
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